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The New York TimeJAlbany Bureau
The Capitol
Albany, New York

ATT: Kay Shatrow, Clerk

RE: Governor Pataki's imminent appointrnent to the Nys court of,_  _ : l -  t t

Dear Ms. Shatrow:

Tte "buzz," is that the Governor is going to make his appoinhnent to the Court of Appeals
tomorrow moming. Since the Times' story on the appointment will presumably emanate from
the Albany Bureau, reporters there should be aware of CJA's October 16, 2000 report -
delivered to the Govemor two weeks ago, detailing the Commission on Judicial Nomination,s
abandonment of "merit selection" principles. The report identifies that the Govemor cannot
lawfully appoint any of the Commission on Judicial Nomination's seven recommendees
because its october 4,2W report is NoN{oNFoRMING with the requirement of Judiciary
Law 63.3 that it make "findings" as to the qualifications of "each candiiate" it recommends.
The report makes No such "findings" as to "each candidate".

The New York City offrce of the Times has had a copy of CJA's October 16, 2000 report for
the past two weeks. It was delivered to David Rohde in further substantiation of CJA-'s story
proposal, repeatedly presented to him over the course of more than a year, that the Times do an
expose of the "merit selection" process to the court of Appeals.

Tony Marcuro, with whom I spoke at length on Friday, wrs supposed to review CJA's October
16,2000 repor! detailing the Commission's abandonment oii'merit selection,'principles. I
haveyet to hear back from him. When I called earlier, I was told that he is not in today and that
Jane Gross is working in his stead. I left an urgent message for her, requesting that she follow
up with Mr. Marcano as to what the Times is doing - *A going to do -- with CJA,s report.



Faxed herewith are the Infioduction and Point I of CJA's repor! as well as its Conclusion. The
Conclusion provides a thumbnail l-page sunmary. CJA's Letter to the Editor, ,,An Appeal to
Fairness: Revisit the Cout ofAppeab" (l.{ewYorkPos! w28/gil)- which is the report,s first
exhibit, referred to on the first p€e - is also fa:red herewith.

As discussed' I am also faxing Bob Schulz' October 30m leterto the Governoq SenaorBruno,
and Senatorl-ack" based on CJA's point I.

Thank you.
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yours for a qualityjudiciary,

Eala<'gz:W
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures

cc: Jane Gross, New York Times, Metro editor
[By Fax 2t2-SS6-3717]

Bob Schula ChairmarL We The people Foundation
[By For: 518456-9724].
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October 3q 2000

Hon. Crorge patak.
Govemor of the Strte ofNew yortc
Ttc capitol 

- -.--' r vr^

$b*y, New york 12247
Fax: (s 18) 486- s6s| ;A 1a4 6Bt- 4620

Hon. Jorcph Bnrno
tcnate Majority Lerder
The Crpitol 

-

$b-y, New york tZZ47
For: (5 tB) 4SS-Z4FiL

Hon. Jrmes Iack
Chdrmrrt
Scoue ludiciary Comniftee
Tlrc Capitol, Room 4t3
Sbqy,New york t2247
Fax: (5 t8) 42649fX

Re: Rcport of the comrnission on Judiciar Nomination, dated october 4, zooo
Cleotlemen, .

fu you undoubtedrlknow,.in rg77, nthe.berief that they were de-potiticizing the
judicial branch and pteserving ano un''.iri"s-JF, iii*rl,l.rteedoms, riberties ano
tundamentar rigbtc'-the 

t;;i:;;#';r", t** iJrr.'j*jo9d to give up a rittremore ortheir power ro ,r," el""i"iJni rl: p.:o;i; il;rild therudiciaryArticre offfd:i{tri.ffTl{lT:"ffi*fJl;,rffi{i;:l',*"r,'"r;u.r.i',nuselecting thosejudger uy p"p"ii##;" 0 year ora p.irtti'or

A NEw YORK Nor-FoR-pRoFrrc..r&,mD afr^r,
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51,88589724

Messrs. Pataki, Bruno and Lack -2- Ooober 30, 2000

Tha lwl anrndmem shtes in relevant part: "There shall be a commission on judicialnomination to errrluate the qualifications of canJia"rr. r", appointment to the court ofappeals and to preparc a wriiten report and recomm;;;" th!^gou..ir,'i"* persons
;iH':: jfi,llr-trjf;";,1ilili:n{::';;E;ilff 'ilii,uo.* j."fi;;;rewe,,

The 1977 rmcndment arso states: ..Tl:J..grrature 
shail govide by raw for theorgEnieat ion'rd procedure of the judiciui"ori""ri rrs rirm i r rion.,,

The lqislrturc provided s'oh a law. Judioiary Law section 63 reads in relevant part:" The commiscion shatl tonciJ*;d,*rl,tir rh;'ffi.ations ofcandidares foraptnifimenr to rhe officee of chiefjudge una *oili*:uoe9 oitr,u ;;;ilopearsand as I vrcr.cv ocaun in anv r";it;fr;:rhrti;;;ilrnd to the governor personswho by trtcir character, temperament, professio;ri;fi"d" and experience are werlqulified to hold urch judicitr ohor'..rn" r*.o*.JiaJons ro the govcrnor sha, betransmiucd to the govemor in a single witten r.po;;ilh shall be released ro thepublic by the commission at the tir:" it i, *.,u*itiJ;il governor. The repon sharl

***jt**Hr-ir"fi i;'ffi*iifir-*f il*ffi
Judiciary hw Section 64 reads in relevant part: ..The Commission shall have thefoltowing tunctions powcrs and duries.:f:*:"rlir"iil,i"ns, administer oaths oraffinnations, nrbpoana witnesseft p**r their "tten&nce, examine thern underodh or aftrmrtion 

rlyyh tnr froauafu; ,f*il#r, record5, documents orothcr evidence that it may 
-deenr 

relivant or materiai to its evaluation of candidates.,,
on @ober 4'zoao,the cornrnission on Judicial Nomination transmitted a writtenrcport to the governorfor the purpose of fi'ingii; Jil;; o_n rhe court of appearscoueod bv thc'orqjror:jt;"p* * 9;ii;;r*, oilHi, Judge, rhe comrnissionreported the namcs o-f seven candid"ter,.r"t o in ii" ".lr*i*ludgment of thecommirsion $o' wct driilIl, it.r:,rrlrJ; ilil"rDent, proressional
ffiTfl? ffif::::, 

quulifications'una'nt".*E, Jft"""|l; discharge the dutjes or

Howwer, thg commission,s report fb'ed to incrude the constittrtionarty andststutorilv rcquired "ffndings 
t.irri*l; *" or,"rario;';;;r.*enr, professional

;llllff Sd 
experienor f";fti ;; "F"*r, .ana io.i. wio i lrr"o,n mend ed ro the

a2
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Messrs. patdci, Bruno and Laclc

R, 5I,.HLILZ

-3-
Oaober 3A,2W

The people haveaa'ni n isi!ffi 
;ffiH:i|i|] jl;:* lomrni s sion did condu' i n _-.r : ̂  ̂ ,examine them under oril, or urt-d:"rlt-tl1 

witnesseg .t J "i-"-lYt 
Investrgations,

doqmrenrs o, ouo "";J.-I_ :I::T.yon and req uire th; ;;;#:_ri? : aftendance,

L'_^yo'J*1ff":1,1?Affi ,:if :g'?,ffi ff f:ffi f i.",,1lT-:*,:,1*ord,,;::fr itr*,ff H*s,'-';;;;;;,6',*ffi qffi :Ar{,;tt"lifri'
FiJ:i#:,;ffiffix!"**ni- r':.:,.E rastakenaback
f .id;;;#eindepend.o',.*-{i,rffi iil:i,;f f,T;f,"firJJJ,r*iining
Dascd on the rbovc

f"Tifr,,'.'ff ffit.Hffiffi 'lilJp:::lharvou,**,rl",,pontorhe
,omrnission resubmit ;t, ,eion ,r,:,f,,LiA

Vooy fulyyours,
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