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March 5,2013

Assistant Attorney General Joshua Pepper

Records Access Officer for NYS Attorney General Eric T. Schneiderman

The Capitol, Albany, New York 12224-0341

RE: FOIL REQUEST: #120532
Records - Emily Pines, et al. v. State of New York,

Nassau Co: #10-13518; Appellate Division,2'd Dept. #20L1'-2821

Dear Mr. Pepper,

Missing from the compact disk (CD) you sent us pertaining to the record of Pines v. State ofNew
York,requestedby ourAugust23,z}l2letterpursuanttoFOIL & theAttorney General's Project

Sunlight Initiative of his Public Integrity Unit, are the four memoranda of law that Nassau

Supreme Court Justice Karen Murphy recites in the Judgment she signed on March 10, 2011.

These are:

defendant's memorandum of law accompanying its August 23,2010 dismissal motion;
plaintiffs' memorandum of law accompanying their September 27,2010 cross-motion;

defendant's memorandum of law accompanying its October 12,2010 reply affirmation;
plaintiffs' November 23,201A memorandum of law in reply and in further support of
their cross-motion for summary judgment.

For your convenience, the Judgment is enclosed.

Kindly confirm that you will promptly fumish the four memorandum of law to us, as well as any

transcript of oral argument on February 4, 2AI1 when - according to the Judgment - the parties

"appeared' before Justice Murphy and were ooheard" on defendant's converted summary
judgment motion.

Thank you.

Yours for a quality judiciary,

-=(e/W
ELENA SASSOWER, Director
Center for Judicial Accountability, Inc. (CJA)

Enclosure



6 Appealed Judgment

PRESENT: HONOR^BLE KAREN V. IUI,IRPHY
Justiee of the Suprerne Court

EMILY PINES, DAVID DEMAREST,.TEFFREY D,
LEBOWITZ, STEP'.-IEN FERRADINO, RALPTi A.
BONIELLO, ilI, and JOSEPII C. CALABRESE,

. flaintiffs,
-againrl'

STATE OF NEW Y,Qf;K,
Delendant.

,,
At IAS Part 15 of the SuPreme

Couil held in and for the Cotutty

of Nassau al thc Cotuthouse
Iocated at 100 Supreme Court
Drive. Mineola. Nerv York on rlre
ltJ aay of March. 201 I.

Index No. 13518/tS

JUDGIVTENT

.-x

x

Plaintiffs, EMILY PINES; DAVID DEI,LA.REST, JEFFREY D. LPBOWI|Z, STEPI{EN

FERRADINO, RALPH A;BOMELLO, III, and JOSEP]I C. CALABRESE ('Plaintiff^s"). havi*g

/
cornmelced this aetion for a declalatory judgment deelariog that lhe cornpensation of the judgcs and

justices of the Unified Court System of the State of New York hae been duly increased pursuant to

the Laws of 2009, chapter 51 $3 and that the Defendant state of New York ('Defendalrt") is

obligated to pay the judges aad justices of the Upified Co.''l System of the Statc of New Yodc in

accordanee therewitlt, togethcr witJr appropriate costs aud disbursemenls; and Defendatrt haviug

moved this Court for an order pursuapt to CPLR $321 t (aX7), dismissing the complatn.t for lhilure

to stale a cause of action; and. Plaintiffs having crols-moved for an order pursuant to CPI-R $3211

g: anting surnrnary judgment; and the Court, having issued an order dated .Ianuarf 14,2Al l . on notjce

to tfieparties, convertin.g Defendant's motion to one forsumm-aryjudgmcnt pu$uant to CPI-R $3rl I

(c) and adjourning the matter to February 4, 2011 ; snd neitfier party having submitted any arlditional

-r-

evidence subseguent lhereto; and said motion having been heard on Februaly 4,2Q1.1. beforc the
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Appealed Judgment

Fl.onorable Kareu V. Murphy; .md Piaintiffs h.aving appeared by their att0rneys! The Law Of$ces of

Steven Cobi, pC and Defendant having appeared lry iuattorney, Andrew Cuonro, Attomey Creneral

for the State of Nerv York; ancl the motion having regularly come on to be lreard, and thjs Cotut

./
having handed down a short form order dated. February 9, 201 I grantid-g summory judgruent in favor

of Pleindfl! an.d., in eliect, d.enyrng Defendant's trotiorr for summary .iudgment, and directiirg

NOW, upon reading and filing the notice of motiort to dismiss dated Augu*r6, Z0tO. ,lru

$upporlng affirmation of Ralph Pemi6k, esq., duty affirmed on augdie3, 201f).^togerherwit'h t'he

( dqk} At'ffa'7';-oro
\ exhibits annexerl thereto and thc acconrpanying melnorand rS [i i"g; tire"potice of ct'oss-rnotion-r.. -""'-'' a(,.*efl+ep{enloor ?1-,AolO

)atea 
Septem66i 27,z}l[..the allinnati"i^{:::.tcofin, EsX, toeethur *ittr tbe exbjbits annexed

7

/ ..oa1o+ton R

J,rarir'i".n ; the rcply al{innation of Ralph Pcmfck. Esq.,

'7

)
(

/
dafed Oaober .12, 2010, together with th.e erhibils annexed thereto, and the accompanying

mernoranctr.rir oiilaw; and Plaintiffs' mc-rnorandurn of law submitted in reply and in further support

d*kA Novev"ha r 12t,3 or o
ofPlaintiffs cross-motion for suurnary judgmerX and due deliberation havi.ug been hpd thereon. it

t8:

ORDERED end ADJUDGED tharDefendant's motion for sumrnary.ir-rdgrnent is denjed: and

it is further

ORDERED and ADJUDGED tl:at Plai,tiffs' cross-motion for sumnrary iudginent is

gr"nt"dland it is furtlrer

AD.TIJDGED aud DECLARED that the corupensation of the judges and justices of the

Unified Court Systenr was increased pursuant to the L,aws of 2009. Chapter 5 i. $3 an.d,accordingly,

Defendant is hereby directed to pay tire judges and.iustices of tire Unified Coua Sy.stem of (he State

FO|L 120532 000010
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APPealed Judgnent

of New Yort in accordance tlraewjfll. Ietrcactive to Apri.l l, 2009, together with the.ostilna

disbursenrenis as.taxed by the Cle* of the Counqv of Nassau: and it is further

ORDERED. that f)efendant shall cause the sum of Fi.fly One Million $ix Thousand Seven

Hundred Fifty Nine ($51.006,759) Dollars, for the 2009-2010 appropriarion adju.sting the

comperuatiort of tlre judges and.iustice.s of the Unified. Court Systern. ro be allocated and fonhwith

paid in accordance witlr the -direction of the Office of Court Adrninistation fol the irnrnediate

distribution of such funds to all thejudges and.iustice of the Unified Court Systern in iudicial service

during atl pr part of the 2009-20t0 liscal yearpursr.rant to the formula set forill in the Executive

Surnnrary.submitted by the iJnitied Court System with the 2009-2010 Judieiary Budget

ENTER:

HNTHREN
U|AR 1g ?011

I{ASTAU COUNTY
COUIITY CLERK's OFFICE

-4-
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