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Dear Professor  Freedman:

As discussed this morning,
Art ic le - I  A nror :ood i  nn . . i -

enclose--

Judicial Conduct--i
the August  L4,  j_995
does  i t  sum up
l i t igat ion agains l
and legal community

gopy of ny Letter to ttreffi"a inissue of the.Ngg york-r,aw .rournai.  H"t onrythe signif icance of our ground_breakingthe commission--but it "n.ir"r,-9l"-' JnJ-puuricto confirm--by review of the court papers:

;; liii:, *l;:n;:H'::'"1f'"|;"..r., , "iflT, Jr':Imisconduct--and, in turn, 
- i ;  

protected bythem. r l

Arso enclosed is a. copy of the ,euestions to be Answere.,r by theindependent ev_aruator] 
-which, 

we fr"J-;;;pared for BNN and which runderstood had been faxed to  you, ' to ie ther  wi th  an rnventoryitemizing th: .court papers ..d 
-;;r; ;pondence 

rerated to ther i t iqat ion which gNN s lnt  you.  
'^ 'v r rusrrL 'e  rer '

Prainly, onlv through an independent evar_uation can. BNN verifythat the rower courtrs decisioi di; i";ng in-" 
-"L=I"-^r= 

factuarlyfabr icated and- legarry  indefensib le  .na- tn l t r  ds i  rnat ter  or  rawlwe were entit led to summary juagneni aqainst the commission.such adjudicatign, howe_ver, wouid t iave exposed--once and for arr-
.ll"lfflli::;:t't't 

scandalous subversion 6r its rnanJat" ro poii.""

Because you have courageously gone on-record about dishonestdecis ion-wr i t ing-- .by 
.  

jud iesr  w€ not  onry bel ieved you were arrnaturar t  for  BNN'J lnaependent  evaluat ion of  th is  case,  but  thatyou would be excited uy tne i. ,"r"aiur" +rgny of what i t .  shows:the New york state c6mrnissi;;-; ;"J"ai" i"t  i"" i""t not onrydefending itserf through ri t igatior, 
- 

ro-i="onduct, but as the
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contented beneficiary of dishonest judicial decision-writ ing.

rf you courd possibry spare.the t irner w€ would be more than readyto provide you with a cri t ique of the rower courtrs decision toexpedite your review.

However, i f  you are not available to independently evaluate thisdynamite public interest caser w@ hope you would be good enoughto assist BNN in rocating someone etLe ino courd f ioperry serveas its | t legal expertr for that purpose.

yours for a quali ty judiciary,

€O.1Q,a
3:l$,.::: 3l3i:Hl,^:::Iiililii.", rnc.

Enclosures:

(a) New Ygrk Law Journal ,  B/L4/g5 Letter to the Edi tor(b) ttQuestions to be Answeredrr '
(c) CJA brochure, with NyT ad

cc: BNN/Robin Hutt, producer
Alison Winkler, Associate producer
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TNDEPENDENT EVALUATION OF ARTTCLE 78 PROCEEDTNG AGAINST
THE NEW YORK STATE EOIftTTSSTON ON JUDTCIAL CONDUCT

Based on the Letter to the Editor of Erena Ruth sassower,rrCommission Abandons Investigative Mandaterr, published in the Uew
York Law Journal ,  8 /L4/952

rr .  .  .  The publ lc  and legal  communi ty  are
encouraged to access the papers in the
Article 7B proceeding from the New york
C o u n t y .  C I e r k r  s  o f f i c e  ( S a s s o w e r  v .
Comr.n iss ion,  #95-LO9L4L)  .  .  .What .  those papers
unmistakably show is that the cornnisl ion
protects judges from the consequences of
the i r  jud ic ia l  rn isconduct- -and,  in  turn,  is
protected by them. ' l

1

TNVENTORY OF TRANSUTTTAL

Questions to be Answered

Letter to the Editor, rrcornmissLon Abandons rnvestlgatlve
Mandaterr, New York Law Journal , B/j,4/95

rr l .  Llt igation FiIe: Sassower v. eommissiJn, doeuments nurnbered
l,-9 ( i temization annexed)

fv. Correspondenee File: documents nurnbered A-D (i ternization
annexed)



'
(1 )  Assess  . l lq ,  s ign i f i cance o f  the  center  fo r  Jud ic ia lAccountabirity'_s 

l"ga] _charrenge to the uew york statecornmission on Judiciar conauct. '- whut was ih; duty of theNew York state Attorney General when served witn Notice ofRight to seek rnterveitioni-- rg'-this th;- rina of pubricinterest case call ing for intervention "i i tn"r involvernentby the government ag6ncies ri=i"J- "n the l lotice of Right toseek rntervention so as to protett the public interest?

(2') Dtd the N.y . 
york state commission on Judiciar conductengalte in l i t lgation misconduct?---was the aismissar motionof its .attorney, the New york state ettoiney ceneral,tegally insufficient and factuil iy rr,=,rpported?

(3) rs the supreme courtrs decisr .on dismissrng t l9 case regarryindefensibte and factuarry fabri-ated, as the center forJudicial Accountabil ity 6ontenas.- Based on the recordbefore the court ,  is  i ts  aeci . i "n dF[; ; ; t , ' ' in  bad fairh,and an example of judicial rnisconauctZ

rf the- supreme court decision is an exampre ofmisconduct, can the New york State Commission onconduct perrnit itserf to be the beneficiary "i i i ithe New york state conmission "" ]"ai. i.r conductrsduty--and that of its attorney, the New york stateGeneral?

(5) Shourd the supreme courtrs decision be vacated for fraudand/or appealed? rf .So, should the pubric offi,cers andagencies whose -duty - it 
'  

is to protect the pubric fromjudiciar rnisconduct be th; o.r.=* to take thL necessaryl i t igat ion steps?

( 4 )
jud ic ia l
Judic ia l

What is
eth ica l

Attorney



I

To the Editor

Comm'n'Abandons
Investigative Mandate

Your front-Dage article,,,Funding
Cut Seen Cui-uing oiscipUnin*" o,
ll9g_T1' Q!y!J,-liug. l) quotes thecnatrman of the New yoik Stutu b"r-misston on Judiciat C""d;;t;; J"1,,
.that budget cuti, are. comprorni"ring.the commlssion's' aUif ity-ioTcu* ou,"its constitutional rnu'niuti]i'triut
mandate, delineated in Arti;i; 2-A ofthe.Judiclary Law, i, to .inru-rti-outu,,
eacrr.complaint agalnst judges uri,iiu-diclal candtdates;,tne onSi**pifl"
being where theicommission,.deter_
piles that the comptaini "" itii.."la9|s merit" (t44.1). 

': '".

..,*Y^:,,-_long 1g9, in tne rcry periodwnen your article shows tnu commi"-sion had more than ampt. ,uroui..,
: u.ld l.ndeed, was, tiereaftei'il-questing less funding _ til;ilr;;-
sion_fettisoned ruih l";;r;g"d;;
mandate by promutgating u ^iu iizNYCRR.0z6oo.r; .oiu"riini i;';}i-dafory dytv !o air optionai "?.lo'iii.r,
11f9uno9d by'any stanoard ind ;iil_
:i]lll:rliS-ajt9n, it could arbitrirityorsmiss_ judiclal misconduct c;;-plai nts. The unconstitutionui iurii,'or
]l"h ryfu yhfch, as wrttten, c;;;;"reconciled udth thr
rhe anm-r-^,^-,^9 

statute' is that, bythe commisston's "*" 
-;ifi;iil;: 

id ismisses, wlthout tnvurtigutiJn,-ifu,
100 complaints a month.

For years, the commission has beenaecused.of go.ing after smalt town i-us-trces to the virtual exclusion ;ii;;"sitting on this srate,s tigh;r1;;r.Yet, until now, the conrileniluliti orthe commlssion's proceauie, tlr'ror"-vented researchers and n"' ,n[Oi.
I:T. _r_tjrpsing tr,". r.ino ;jaci.r;y-
T1l',glols comptaints the ";;;;r_.^'.,t .rls-mlsses and the protectionism
tt practices when tn" ""rpfui"'uA]"t
iudge is powertut and n"riii-".riy;";-

Utwlg35lnwrouRNAL

Yglduy,. August 14, l99S

nected. However..the Center for Judi-c ia l .Accountabi i i ty  1n". , -  a ' ; ; ;_; ; r -pro f  i t ,  non-oa. i t i " in '  l i i i l i i r ,organization, hasarit ive- oi ;,;;ii"n"i j;,:? T lff ilcomplaints. Earlier tnis !ea'r, 
"w."ir.n-

dertook a constitutional,.nlllungu"i.
the commrssion,s. r"r lpioi,ifu";Jo
ryle.,^as written ano apptied. Our Arti-cle 78 petition annf a c r a r i y - 11- ;;,ilff ;i 

"?Hi;,T,f 
l,,.agatnst htgh-rankilr iuog",'iii"o'"iir,the.commission sincL rbag, iiirur-marily dismissed 

ff.tt.u commisisorr,with no findinq tl
waTa ra^r^ , ,_ -  _ : . . -ho t  the  compla in tswere raclalty wlthoui *Jrii.""',"',,,

ln ..round 
one,, of lhe l it igaiton,Manhattan Supreme Court JusticeHerman Cahn ctismtssed ,t* iriiii.'zgproceeding in a decision i;il;;;.nthe second_front-page of tnl j"fi lrLow Joumol and iedrinleo'i; ilif Byhis decision, Justice Cunn,"is";lilrsthe fact that the commission was indefaull helcl the cornrnission,s self-promulgated rule constitutionil. lledid_this b. y. ignoring the .ornlnll, i on,,own.explicit definition of tn" term iin-

vestigation,' and by advanciil;; ;r_gument never pui fonvard 
.b;" 

fi"commission. As io th" ;;;;;stittution-
iJiY rj.tte.rule, as apptied, demon-strated by the com.m.iss-i'on;1"#;;
d ismissals of the eieni la;ia],;;;ii;-
:f^:"_ :otnplaints, iustice C",nn 

- 
n"ia,wttnout any law to support such ruling

3ll _lv. misrepresenting t*'i..ir.rrecord _before him, that".,tn. i.ru" ino_t before the court.,r

."Il:juou".1n9_tuqil communi ry aree.ncouraged to access ttre paplir"inthe Articte Zg proceeding .ri6,i., -tn"
New york Coun!. cleir.t'?rir"""' (j;r_
:oryer u. . Commiision, #9S_109i4 ii _i nctud ing the many rrioti-o"r, ;;.,1i.;"inle,ryelors. Whai those p;t;";';;-
mistakabty. shorv is that tli" :;;;;;_
: : : :^^pl"tects- juct ges rro,n"' i i i"c.onsequences of theirjudiciar miscon-
,it1. 

and, in turn, is pr;L;i;l;

Elena Ruth Sassower
lUhite ploins, N.y.



tArticre 78 pro@ Losl.4t/ss

D o c . 1 .

D o c .  2 .

D o c .  3 .

D o c .  4 .

D o c .  5 .

D o c .  6 .

D o c .  7 .

D o c .  8 .

DLS I Artlcle 78 petit ion
Pet i t ion and } [ot ice--oi
Intervent ion,  A/LO/gs

DLSr Order to Show Cause for prelirninary
In junc t ion ,  Defau l t ,  sT t lJss  

- - - - -1

Ac Affidavit 
i-n_ Opposition to preliminary

Injunct ion,  S/22/;s

AG Disn issa l  Mot ion ,  5 /3 r ' /gs

DLSr Aff idavi t  
_ in.-Opposi t ion to DismissalMotion and in further Support of Verif iedPetition, Motioa_ f"_r.j.ll;"Lti"n "ra oliaurr,and for Sanctj-ons , 6/B/9:s

DLSr Memorandum of Law in Opposition toDismissal Motion ana in' rurttrei- J"pp-"ra ofVerif ied petit ion, ttotion for Injunction andDefau1t ,  and fo r  janc t ions ,  6 /B /gs

DLS| Notice to Furnish Record to the Court,P u r s u a n t  t o  C p L R  S S 4 O 9 ,  7 8 0 4 ( e ) ,  " " J - 1 1 1 4 ( c ) ,6/e/  e5

with Notice of
Right to Seek

DLS I  A f f i dav i t  i n  Suppor t
Intervenors, 6/9/95 

'  4- of  proposed

\ ,

Doc' g. 7/L3/95 Suprene court Memorandum Decision,per Herman Cahn__as printed in UCreX_ mwJ o u r n a l ,  7 / 3 L / g s



Doc .  A :

Doc .  B :

Doc .  C :

Doc .  D :

9/L4/95 letter to H.enrpz Berger, Esq., Chairman ofNew York state cornrnission on Judiciar conduct

9/14/95 le t ter  to  Rober t  Ri fk in ,  Esq. ,  Execut iveDirector, New york State Ethics cormnlEsion

g/Lg/gs letter to New york state Attorney GenerarDennis Vacco

Lo/3/g5 ret ter  f ron Rober t  Ri fk in ,  Esq. ,  Execut iveDirector, Nehr york state Ethics c"*riJ=ion


