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Dear  E lena :

r t  was a p leasure speaking wi th  you at  the recent
con fe rence  a t  u . s . c .  As  p romised ,  r  have  taken  the  pas t  t h ree
hours t .o  rev iew the mater ia ls  that  you gave me at  the conference,
and have a couple of  thoughts,  a l - l -  o f  them of fered in  my ind iv idual
capac i t y  on l y .

The two of  us agree that  jud ic ia l  accountabi l i ty  is  a
necessary counterbalance to  jud ic ia l  independence.  I  l ikewise
agree wi th  your  conclus ion that .  i f  a  jud ic ia l  dec is ion is  the
product  o f  f raud or  br ibery,  i t  is  a  form of  misconduct  deserv ing
of  d isc ip l ine,  i f  not  impeachment .  And,  as you point  out  in  youi
c i ta t ion to  my work,  w€ agree that  cour ts  have h is tor ic l l fv
i ns i s ted  on  too  s t r i ngen t  a  s tandard  fo r  recusa l .

I t  would seem f rom your  mater ia ls ,  however ,  that  your
primary concern is not so much t.o promote systemic change, as i t  is
to r ight. the specif ic wrong that has been done to your mother.
Vi r tua l ly  a l l  o f  your  mater ia ls  focus on whether  in  her  caser  the
judges in  quest ion were inadequate ly  accountable,  perpetrated a
f raud,  or  improper ly  dec l ined to  recuse themserves.  As you know,
the federa l  courLs never  reached the mer i ts  o f  your  mother 's  case,
eonc' l  r-rcl i .ng that. the Rooker-Fel-dman doctrine deprived t.hem of
subject  mat ter  jur isd ic t ion over  the mat ter .  Were I  to  express my
agreement  wi th  the cour ts '  conclus ion that ,  the doct r ine appl ied,  iL
would serve only  to  convince you that  f  was proceeding in  lock-step
wi th others whom you suspect  o f  compl ic i ty  in  a larger  ef for t .  to
conceal  jud ic ia l  wrong-doing in  your  mother 's  case .  r '  m not  go ing
down that road.

When I  was in  pr ivate pract ice near ly  a decade d9o,  I
represented ind iv idual  c l j -ents  in  cour t ,  and before Congress and
s ta te  l eg i s la tu res .  I  l - e f t  p rac t i ce  and  wen t  i n to  teach ing  a f te r
I  d isccvered that  I  was best .  su i ted to  work wi th  issues such as
jud i c ia l  accounLab i l i t . y  on  a  pub l . i c  po l i cy  1eve l ;  ra the r  t han - in
the context  o f  ind iv idual  cases.  Publ ic  po l icy , '  in  turn,  should
not  be shaped on t .he basis  of  a  par t . icu lar  case involv ing .  a
par t icu lar  ind iv idual ,  but  on the basis  of  pat terns cut t ing across
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mul t i tudes  o f  eases .

The Martj-ndale-Hubbel entry on your mother underscores
what an impressive and dist inguished 1egaI career she has had. I
reaLly do wish you the very best in your ef for ts to v indicate her,
but  do  no t  be l ieve  tha t  seek ing  pub l ic  po l i cy  re fo rm on the  bas is
o f  her  case a lone is  1 ike Iy  to  be  an  e f fec t i ve  means t .o  tha t  end.

I y ,

c.  Geyh


