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A p r i l  2 9 ,  L 9 9 G

Michael Finnegan, Counsel to the Governor
Executive Chamber, The Capitol
Room 241
Albany, New york L2224

Dear Mr. Finnegan:

This letter memorial izes our on-going ttTwil ight Zoner! experience
as hre struggle to obtain what shoul-d ba readily-airai lable
in format ion about  how covernor  patak i  makes h i ;  jua i -c i i i
appointments.

After months of unsuccessful atternpts via your off ice at the
Executive charnber of the capitol in afUany t i  f ina out the names
of the members of the Governorts Temporary Judicial screening
comnittee--of which you are a member--we ventured on an
alternative approach.

on ^Fr idayr-  Apr i l  26th,  f  ca l led the Communicat ions of f ice of  the
o f f i ce  o f  cou r t  Ad rn in i s t ra t i on  (2 rz -4 i -7 -5900) ,  reques t i ng
information about the Governor I s oepirtrnent Judicial s<ireeninf
Committees for thg four judicial deiartrnents. r was told that
for such information I would have tb speak with the Governorrs
Press of f ice and was g iven the terephone number (2L2-681-45g0) .

I  then caI led the Governorrs  Press of f ice.  I  was routed around
four  or  f ive t imes--each t i rne repeat ing ny request  for
in format ion about  the Governorrs  jud ic ia l  =" i " . . r i . ,g  commit tees.
Eventually, the individuals to whom ny caII hras roit"a answered
the telephone with the identifying- introduction, rExecutive
Chamberrr  and t rMichael_ F inneganrs o i f ice, , .

ult imatery, a woman on the other end of - the phone asked me myname. After momentari ly putt ing me on hord, sfre stated that thaperson I  needed to speak wi th  was r rout  o f  the of f icerr  and nvery
busyrr .  she then fa lse ly  c l -a imed that  she had prev ious ly  to ld  mLto put my request in writ ing. r asked the woman if  she ,.=Peggy, a secretary with whom r had spoken on Apri l  r_1th, Apri lr-5!h, and Aprir l-6th, when r left phone messages for a NanWeiner .  She conf i rmed she was.
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After r vigorousry denied. that peggy had ever tord me anythingbut that Ms- weiner would be returniir-g my phone calls t peggy gaveme the address to which to send my wfit ien requests itne-iin6 asis indicated by this letter)

r then asked peggy the name of the person to whon r was toaddress ny communications. Peggyts mlrnorable response was rr
donrt have her name. she only tlrrs in for *"=L.!"=tt. p"ggy
maintained this ludicrous position as f 

-ir i"J-I"= 
contain mylaughter.

when r asked peggy whether Ms. weiner, who on ny prior threecalls she had refused to identify except as an rrassistant to theGovernor, rr was the. person to whom r lnoutd address my writtenrequests, Pgggy enigmatically acknowledged that Ms. weiner wasrrpart  of  th ist t .  when r  asked who else wls rpart  of  th is ' r ,  ""ggyclairned she did not know.

so that the record is clear, we have spelt months just trying tof ind out who in the Governorrs otr ice works--on i i ra ic i i iappointrnents. Everyone in the Governor I s of f ice claim-s to 
-Ue

unable to give us th is basic informat ion.  As further
demonstrative of the outrandishness of this situation, i-;;;;spoken to Susan Meier, who has claimed that her invol-vement injudic iar  appointments ended this past January.  Logi" i r iv , - - tn i"
should mean that Ms. Meier wourd,  at  reast ,  be abG to ter l  uswho si ts on the Govemorrs .  Tenporary Judic ia l  screenin!
committee, estabrished by Executive o-rder 

-in 
apii i or rast yeai

{Exhibi t  t t l t t ) .  However,  Ms. Meier has claimed tn. t  she does notknow who its members are and that she does not know who hasrepraced her in handling judiciar screening issues for theGovernor

As to pracing our requests for information in writ ing, although
no one in the Governorrs of f ice ever tord us to do so, we haveconsistentry set them forth in writ ing. This *.y 

-u" 
seen fromour repeatedly faxed January 10, rg96 ret ter  lnxniui t  r rA;  t ; 'resent by rnai l  under a March 29, Lgg6 ret ter  (E;<hibi t  , r3- f , ,  j '

then i tserf  resent under a Apr i r  24,  1,996 let ter  inxniui t  , ra-2" i ' .

The aforesaid three telephone messages for Ms. weiner which r
]"ft_with 

peggy--and which neither M;. wej-ner nor .rryorr" on herbeharf  returned--were not for  the purpose or-  outaininginformation about the Governorrs ternpolary Judicial scr"enind
conmittee. Rather, they were to prbviae- inrorlnii ion to th6comrnission bearing adverJely upon th; qualif ications of JuanitaBing Newton. . -According to an 

-April 
r-1ih Fquib in the uew voirIraw ,fournal, the Temporary Judicial screenin-g Comrnittee was thatday interviewing Ju.dge Newton for reappointmlnt uv 

-tn" 
Governorto the Court of Clairns.
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Having received no return cal l  fron Ms. weiner and fearing thatthe Governor Is  of f ice rn ight  "pu11 a fast  one ' - -wi th  E"" i i "con f i rma t ion  schedu led  tne  duy  fo l l ow ing  the  Governo r rs
appointment so. - that by the tirn-e we wouLd read about thenomination in !!" newspaper, the confirmation ,;;la arreaay ueover- -as wa? the case,  for  instance,  wi th  the Governorrs
appointnent last year of Jonathan Lipprnan to the court of claims(Exhibit t tgtt) --w€ contacted the senite .rudici iry- commi-ttee tonotify i t  of our opposit ion _to .Judge Newton. A copy of ourApri l  18, L99G letter to David 6ruenberg, counser to thatcomml,ttee, confirming his assurance to uJ' tnat we wourd beinnediat.ely notif ied lhouta the Governor reappoint Judge Newton,was sent  to  .you (Exhib i t  rDr) .  consequent iy ,  that i  too,  i !already in writ ing.

So that there is no nistake about the inforrnation we arecurrently seeking, this letter, therefore, constitutes ;; ;explicit  writ ten reguest for inforrnation as to Governor patakirs
Executive orders l-o and l-1 relating to the establisnrneni 

-oi

judicial screening committees. copie-s of those Executive orders
are annexed hereto as Exhib i ts  ,8 ,  and rFrr ,  respect ivery.  

- i l ; t

committees are, in fact, operationar and who are their members?

we understand that the Temporary Judicial screening cornmittee,
set up by Executive order l- j-  .(txhibit 

,rFr,), has not yet been
superseded by a State Judic ia l  Screening cof f i i t tee,  ; ;contemplated by fl+ of that order. what is the rL.son for this?

under Executive order 10, the State Judicial Screening Cornmittee
is charged with the duty to:

frprornurgate. appropriate rules and regurations
to govern its proceedings and those of the
Departmentar and_ .county Judicial screening
Conmittees established by this Order. The
rules and regulations snatt include standards
and procedures for ensuring, to the extent
p o s s  i b l e  r  u n i  f  o r r n i t y  o i  c r i t e r i a  f o r
evaluat ion the qual i f icat ions of  candidates
for .  appointment  or  des ignat ion to  jud ic iar
of f ice throughout  the s t j te . r '  (ExhiSi t  rErr ,
p .  2 )

If the state Judicial screening .comrnittee has not been set up,what are the rules and regulations under which the Temporary
Judicial screening committee and the Departmental and county
Judiciar screening committees have been opeiating?
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rnasrnuch as the Governorrs Executive orders identify counsel tothe Governor as being both a member of the i"G;;;t and a would-be member of the state Judicial screening cornmittee] we trust youwirl readiry be abre to respond with suctl infornation.

Finally, hre note that Executive order 11 charges the rroffice ofcounsel to the Governorr with the duty or nitln-g 
-

n a v a  i l a b l e  t o  t h e  I T e r n p o r a r y  J u d i c i a r
screeningl committee suttit ient- staff and
resources to enable the committee to carry
out properly its. responsibil i t ies i"tr"Ji"g
adequate investigations into ar1 matters
relevant to the quar i f icat ions of  candidates
for appointment to judic ia l  of f icerr  fnxniUi tr r F r r ,  ! t 3 ) .

since it is now many months that we have been endeavoring,with-ogt success, to know who in the Governorrs office functionsas l iaison to th-e Temporary Judiciar screening comnittee--andmore than two and a half weeks since we left t lhe first of ;;;unreturned telephone messages for Ms. weiner, "a"i=i"g 
-tnit -r"

had adverse information to. present to the screening committeeabout Judge Newtonrs quarif i-clt ions, we request that y-ou iaentiivwhat rrstaff and resourcesrr you have #d; 
- 

avilf aUf e to theconnittee to permit it to meet its procraimed purpose ofrrensur l ing]  that  judic iar  of f icer appointees are of  the highestgual i tyt t  (Exhibi t  rF,r t ,  t i t le)

Yours for  a  qual i ty  jud ic iary ,

SGnq e.?Gsqs"61;V.-
ELENA RUTH SASSOWER, Coordinator
Center  for  Judic ia l  Accountabi l i ty ,  Inc.

Enclosures

cc: Senate Judiciary Cornmittee
David Gruenberg, counsel

Comrnittee to Encourage Judicial
of the Bar of the City

Sidney H. Asch, Chairman
Fund for Modern Courts

Gary Brown, Executive Director
New York media
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