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I - t l  . -Larryers'Atfficks on Judges Risk Gnsure

By Mic/taetA. Cardozo srr",^"-ru"n^.oi^Ll^wJourN^L ̂lF*. -l-
particular litigation or
transactlon in whlch wlth_out waiting to rovicw any of the mostDasic evidenco that would havc support.

od.tho allegstion and hnd failcd ci,in-to
oDr,atn a transcript of the proccndings. Arevlew.of the trsnscript r'cvealed tlint iidid not support tto litofntion, ona a

mfril:j"llf, ,i,:t H'[: i::;:l";l::
Reckleeg At tack

made by bar associations,
,,,i1.' iil ff;,ill*; |iq]Hlf,",i,':

11:o-.�f,rroI associstions, Ioading mom-)crs ot Lho Icgal profossion_andothers)crs ol tho legal profossion_andotheis
rot nssociated with law practicc_in re-

l1l]!lT.l", thcn' Ktnsi counry ois_
tnct attornoy, because she had en_gaged in.the uury sort oi,uct toss
snrpr-ng that has so alarmed both
bench__and bar in recont months.
rys: lgl.lzlan . pubticly caltodstate Clvil Co_urt Judge irvlnig
f.evine 'unlit 

for 
- 

the -a
bench'  and domanded
that.'tho most severe dis_

s .  wB  AppRoAcu  t he  1995
eloctorsl season, it is likely that
both incumbents and 

-chal-

tongors wiu bo tompted to cn-

months, It se.ems to make io. great n-e*r-papcr headlines and TV news cover-
age-exoctly what smbitlous candidates
necd [o drsw sttention to thcir cam-palgn-and tho targeted judge is, in most
cas,cs, rlghuy prohlbitod by the Code of,uot-c|al Londuct Irom-rosponding to the
Lu.&cx ln nny mcnningful fashlon.-

Many excollont ststsments have been

;ponse,to tlro rerent attacks upon tho In-
t0pendcnco of tho judiclary. Thorc is ons
rolnl tnat n4s boon ovorlookcdlo date.
lowevor, and it ls onerhatbcari-oirpha_
ils:. & con-sldorotlon of tho cthical lmpti-
rtrtions qll reckless trttscks on ludgos'by.rublic officcholdcrs and candi-daiirs foi
)uD||c oltrco who aro larwers.
. Tho bar's rulcs of piofossionnl con-
Iuc[ govorn conduct by nl] lawyors. not
usr, conduct conrmlttod in tho courso of a
rurn Lardozo is president of the
l.sso-cio,rion of.the.Bar ol the City oINeu
orK. I hts.ar.ticlt d.s bosed on a reyiort by
ne ossocidtion's Committee on
,ouernmen, Ethics.

.The court bfappeals
slosequenuy found
thst Ms. Holtzman had

c0,so.

mads ths statomont Lfiliqt*}ifr *":il:li'j#l u S s ! L !  c { l t t t t A N

:^":h"u_d ll..r,l:n" "un.tiiit,,n, n tn*y"imal bo discipl inod i f .hc o, slre rnalei
:":_r:: :l9jcmelrs regarding a judicial of-r.cer, etthof wlth knowlrrdge df thelr tai_
:jt{.qr with reckless disrJgard for rheirlruth.

. -- lt_,orloll are fully nwnro rhat a Judgocan-apply thc law only as it pertains.io
llrre_flcls found byjudgi o.jr.y. So on J
l9lnoy.whg is a public official should
:r_egognize that our, frocdoms ere ac risk if
J_uoges como to believo thai controvcrsial
,oectslons they_resch will rcsult in de-meaning hesdlincs and raucous de-monde 

-[or thnlr rornovnl. As tho-r:ltlirf
lu_d.g.o,9f lho ?d Clrlglr, Jon o. Nownrnn,
trn_o rnree senior 2d Circuitjudgos snld ina -p_u_Dltc stal.ement issued on Marr:h 29,

iilt,_,i!{:i",i :i :: H: Jt'},#*il' lli
99lvor !9..gischarge their constirutional
responsibilities. "

Plblic offi-cials, whether or not thev
il^L]?y9l.: 

have rhe righr to cririciza ju.-qrcmt.decisions. Even horsh criticism'of
Ll-in9ir9.r."t 

judge does not present is_
sues o{ethlcs, as long as there is somo
:"..luaf_.ol tegal basis for the criticism.
trur cntlcism by a lawyor that is misload_
Ing or .tacks a factual or legnl bnsls
should be subject to professioiial disci-pllno.

.,,^Y:,,1]g!9 
it wiil.rror bo ncccssary loroLsclp i lnnry.commlt t ( !cs t ( i  tnko ni t lorr

:q_u]Tr 9nl tawyer/public oflir:iat for rhisreason, but thcy should not bc deterioJ
rrom doing.so when tha rccktessnnr i  o i
ln,lccus.a.tio.n brings tho matter. withinweil-estabtishcd srindards fo, Aiscifii-
nary action. OU
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