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February 10, 2003

Chairman John A. DeFrancisco
New York State Senate Judiciary Committee
307 Legislative Office Building
Albany, New York 12247

ATT: Carole Luther, Chief of Staff

RE: (l) cJA's request that senate Judiciary committee
members be provided with copies of CJA's January 22,
2003 written statemen! with appendix documents;

(2) CJA's request for a meeting with Chairman

ffl#il." 
to discuss the January 22, 2oo3 written

(3) The practices and procedures of the Senate
Judiciary Comrnittee for preserving the records of its
confirmation proceedings for Court of Appeals and"lower" state court judges.

Dear Ms. Luther:

As you know, on January 22nd, shortly after the senate rudiiiary committee ,s"hearingl' on Judge Susan Read's confirmation to the Court of Appeals, I visited
Chairman DeFrancisco's senate office - which is the Committil's office.

In addition to handing you,,a FOIL request for a copy of the stenographic
franscript of the January 22"o *hearitrg", I provided you with a copy of cjA',
written statemenf whose public presentation Chairman DeFrancisco had
thwarted at the "hearing". Such wriuen statement was not only for Chairman
DeFrancisco, but for every member of the Committee. lndeed, I specifically
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requcsted that copics be distibuted to each committee member. I alsoreqrrcsted a meeting with Chainnan DeFrancisco to discuss the issues presented
by cJA's statement which he had deemed not relevant to the..hearin!".-'

More finm2'l/2 weels have since elapscd. Please confirrn, rnwriting,whether
copies of ftat wriren statement, withittactrcd appendix, h"ln uon p?oria.o toCommifre member�s. Please also advise as to wiren Chairrran DeFrancisco willbe available for a meeting to discuss the statement's content, preferably withother committee members present and participating. As you know, chairman
DeFrancisco never responded to CJA'JinitiaLrequ-est fo; a meeting,-r* forrt
T- oy January l4h letter to himr. such letter, ,.ni on the very firstlay of his
chairmanship, requested a meeting "as soon as possible,,- for tt. ,*prrs,
purpose of discussing:

"the documentary evidence of the comrption ofjudicial selection
and discipline that is within the committeet jurisdiction to
review and its duty to act upon." tA_U.

4d{tioo"ttv, please confinq in writing, that the official stenographic record of
the Senate Judiciary Committee's proieedings on Judge Read's confirmation
will append cJA's written statemen! including attachid appendix

!v n".1 of comparison, the official stenographic record of the commiffee,s
September 7, 1993 proceedings to confirm iustice Howard Levine to the Court
of Appeals appends $e l9;page written statement that Doris L. Sassower, asDirector of the Ninth Judicial Committee, had been prevented from orallypresenting at that day's confirmation "hearing", as weli as the 4-page wriffen
statement and annexed proposed bill of gii vigliano, the Ninth Judicial
Committee's founder. A further example is the offi-cial stenographic record ofthe Committee's December 17, 1998 pioceedings on Justice Albert Rosenblatt,s
confirmation. It appends a supporting lettei of the New york State Bar
Association' a supporting leffer of former New York State Bar hesident Robert
ostertag, and a written statement from stephen Schechter, a professor ofPolitical science at Russell sage college, who had testified ai ttre ..h.rriog,, io
support of confirmation.

: -- . The rypendix to CJA's January 22,2w3statern€,!rt inchdes the January 14, 2003 letterto Chairrran DeFrancisco at A-1.
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It for some **-o1c{'s Jmuary 22od statement wift its attached appendix isnot to be appended to trre official record of the committe.,r pro..l-aiog, o'Judge Read's confinnatiorq please advise, in writing, where it will bepermanenuv preserved as part o.{ the 'tecord", accessible to scholars,journalists' and members of the public interested; ;;i"i"g how the Senate,through is Judiciary committee, hur discharged tts ;;nsdtutionally-mandated"adyice and consenf'function in confirmingnr; c;;;;or,s appointees to o'rState's highest Court.

on $at1-ubject, please advise, in writing, as to the whereabouts of documentsreceived by the Committee in connectioi-with its proceedings to confirm ot6erappointees to the court of Appeals throughout ui zsyears since New yorkers
relinquished their right to iiect court 

-of 
Appeals judges. As illustrative,enclosed is a copy of cJA's December tq, zo0t ron request for documentsreceived by the committee in opposidon to Judge Joseph Bellacosa,sconfirmation to rhe_courtof Appeals 1E*rriuit..A-1,,). irr,,t.nbgr.pt i, irroraof the January 27, 1987 "hearing" on that appoinnnent expresslyidentifies therequested documents as having been made prrt ormr..redord- - a fact poir,t aout in o'r FOIL reques! annexing the pertinent stenograpilr o*rlv! 

re

To date, more than 13 months since that December 19, 2001 FOIL reques!committee counsel David Gruenberg has refused to identiff where-such"record" documents are located - other than to .tut , by a May g,2oo2leuer,"we are not in possession- of the documents r.t"ii"g to trre Bellacosanomination. " (Exhib it,, A-2")2 .

Mr'.Gruenberg has also refused to identifi the whereabouts of documentsreceived b the Committee during his owntenure as Committee counsel - even
l9fusing to confirm. that they have been pr.r.*.d-fo, the ..record,,. Asillushative, annexed is a copy of cJA's exchange of conespondence pertainingto the preservation of documents submitted in cinnection with the Commiffee,sNoverrber 29,2W "hearing" on Justice Victoria Graffeo's confirmation to thecourt of Appeals. These are: cJA's December t, zooo fax (Exhibit ..B_1,,);
cJA's January 4,290_r letter (Exhibit "B-2-);Mr. Gruenberg,s'January s, zootletter (Exhibit "B-3"); cJA's March 26,206r letter tE*rriuit..B_4,,); and an

2 Mr' Gnranberg's May 8, 2001 letter also responded to CJA's conrpanion FoIL request,also daerl December 19, 2001. Such FOIL request upp"T in the appendix !o cJA's January 22,2003 statsrneir;t at A-31. 
-The conesponding itr*in trt., .rq"Ii, not responded to by Mr.Grueirberg is #l I therein tA-321.
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mdated gcncric note ftom then Committee Chairman James Laclq making no
mention of the inquired-about documents in enclosing a tanscript of the
November 29,2OO0 "hearing" on Justice Graffeo's confirmation (Exhibit "B-
5-)t.

The documents nrbmitted by cJA in opposition to Justice Grafreo's
confirmation -- our october 16, 2000 and November 13, 2000 reports on the
comrsion of "merit selection" - w€re identified by ornJanuary 14,zC/|B leter
to Chairman DeFrancisco and reiterated by our January 17,zCfi3letter to hinL
as critical to our opposition to Justice Read's confirmation [A-2-5; A-g]. on
January 21,2003, wlen I spoke with Mr. Gruenberg by phone, I specifically
inquired as to the whereabouts of these reports. His answer was to the effect
that if I required them for my next day's testimony I would have to supply
duplicates because they would not otherwise be available to Committee
members.

Since CJA's October 16, 2000 and Novernber 13, 2000 reports will be required
for our upcoming meeting with chairman DeFrancisco - as likewiri ilr,
documents CJA submitted to the Committee over these past nine years in
opposition to Senate confirmation of Justices Howard I-evine, Carmen Ciparic(
and Albert Rosenblaff to the court of Appeals and of Judges Juanita Bing
Newtor\ Andrew o'Rouke, and william wetzel to the Court of claims - we
further request that you verifr their whereabouts and clarifu the Committee's
past preservation practices and procedures.

Thank you.

Yours for a quality judiciary,

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, lnc. (CJA)

Enclosrues Oy mail)

Srrc\transaipt-"$ *9o* reflectingmy interjectior that there was "citizen oppcition,- an interjection noted by CJA's December l, 2000 fax (Exhibit *B-1") as "i-tnediately prior
!o the hearing's conclusion".
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t

ms 1, 2, and 3. Also complete
fricted Delivery is desired.
fne and address on lhe reverse

return the oard to you.
ItilllFlhrd to the back ol the mailpiece,
or on the front if soace oermits./' sr on the front if space permits.

t. Article Addressed to:
D. ls delivery address difierent from hem 1?

il YES, enter delivery address below:

4. Restrined Delivery? Ertn FeF-) El yes

enrcMl,$.#

2. Article Number
(Transfer ftom seNice label)

3. Serlgalype
E CertifieC Uait E Express Mail
E Registered E RetumReceiptforMerchandisr
E Insured Mail El C.O.D.
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PS Form 3811, August 2001 Domestic Return Receipt 2ACPRt-O3-Z{(


