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American Civil Liberties Union of the National Capital Area
ATT: Johnny Barnes, Executive Director

Arthur B. Spitzer, Legal Director
National Lawyers Guild - D.C. Chapter

ATT: Quinten Driskell, Co-Chair

Elena Ruth Sassower, Coordinator
Center for Judicial Accountability, Inc. (CJA)

lMlCtl^S CURIIE BRTEFS ARE DUE NOVEMBER 14. 2005 in the
Consolidated Appeals of the "Disruption of Congress" Case, Elena
Ruth Ssssower v. United States of America

RE:

Enclosed is my self-explanatory August 23 ,2005 memo to Ralph Nader & Organizations -
to which you are indicated recipients. Therein identified is that I have received no response
from the ACLU of the National Capital Area to my June 1,2005 memo and no response
from the National Lawyers Guild - D.C. Chapter to my June 2, 2005 memo - both memos
requesting amicus curiae and other assistance in "making law" with respect to the far-
reaching legal and constitutional issues presented by the consolidated appeals of my
"disruption of Congress" conviction and sentence.

My June l, 2005 memo expressly requested (at p. 4) that if the ACLU for the National
Capital Area was unwilling to provide any assistance that it set forth reasons and

"promptly transmit to the National ACLU the copy of the 'paper trail' of primary
source documents underlying the 'disruption of Congress' case, which I sent you nearly
two years ago, under my July 7 ,2003 coverletter requesting your assistance[frr] as well
as the copy of the videotape of the Senate Judiciary Committee's May 22,2003
confirmation hearing, substantiating my July 7 ,2003 memo-analysis ofthe underlying
prosecution documents, which, at your request, I sent you under my July 21,2003
coverletter."
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I hereby reiterate that request.

As for the National Lawyers Guild - D.C. Chapter, I now hereby expressly request that if
you are unwilling to provide any assistance that you, too, set forth reasons. I will then
present these to the Guild's national leadership.

Please let me hear from you as soon as possible.

Thank you.

&eaq@d1k

Enclosure: 8-page memo to Ralph Nader & organizations

cc: National Lawyers Guild-D.C. Chapter
Michael Kirkpatrick, past Co-Chair
Mark Goldstone, Chair/Demonstration Support Committee

Ralph Nader & organizations
Professor Andrew Horwitz
Professor Jonathan Turley
Kristen Lombardi, The Village Voice
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DATE: August 23,2005

TO: Ralph Nader: Center for the Study of Responsive Law
Public Citizen: Joan Claybrook, President

Brian Wolfman, Director/Litigation Group
Common Cause: Chellie Pingree, President & CEO

Ed Davis, Vice President of Policy and Research
People for the American Way: Ralph G. Neas, President

Elliot Mincberg, vice President, General counsel & Legal Director
Alliance for Justice: Nan Aron, President
Brennan Center for Justice: Tom Gerety, Executive Director

Burt Neuborne, Legal Director
Deborah Goldberg, Director/Democracy Program

American Judicature Societv: Allan Sobel, Executive Vice President & Director
The Constitution Project's Courts Initiative: Kathryn Monroe, Director
Justice at Stake Campaign: Bert Brandenburg, Executive Director
Appleseed Foundation: Linda Singer, Executive Director
Open Society Policy Center: Morton H. Halperin, Executive Director
Open Society Institute-Washington Office: Stephen Rickard, Director
Washinerton Legal Foundation: Paul Kamenar, Senior Executive Counsel
Judicial Watch: Tom Fitton, President
Cato Institute: Roger Pilon, Vice President for Legal Affairs &

Director/Center for Constitutional Studies
Free Congress Foundation: Marion Edwyn Harrison, President, COO & Counsel

Robert D. Thompson, Vice PresidenVCoalitions for America

FROM: Elena Ruth Sassower, Coordinator
Center for Judicial Accountability, Inc. (CJA)

RE: IMICU^S CURIIE BRIEFS ARE DIJ-E NOVEMBER 14. 2005 in the
Consolidated Appeals of the "Disruption of Congress" Case, Elena
Ruth Sassower v. United States of America
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It is now nearly three months since my May 27,2005 memo to you for amicus curiae
and other assistance in "making law" with respect to the far-reaching legal and
constitutional issues presented by the consolidated appeals of my "disruption of
Congress" conviction and sentence. Other than two May 27,2005 e-mails: one from
Mr. Harrison, "You again are directed forthwith to delete my e-mail address", and one
from Mr. Kamenar, "Due to limited resources and commitments in other cases. unable
to provide amicus support", and automated e-mail acknowledgments from Mr. Davis
and Ms. Goldberg that they were out of the office, I received no response from you.

Likewise, I received no response from the American Civil Liberties Union of the
National Capital Area, to whose Executive Director, Johnny Barnes, and Legal
Director, Arthur Spitzer, I sent a June 1,2005 memo, similarly requesting amicus
curiae and other assistance. Nor did I receive a response from the National Lawyers
Guild - D.C. Chapter, to whose Co-Chair, Quinten Driskell, I sent a June 2,2005
memo for amicus curiae and other assistance.

These three important memos are all conveniently posted on the "DISRUPTION OF
CONGRESS" page of CJA's website, wwwjudeewatch.org.

The good news is that even without your assistance, I managed to timely-fiemy pro se
appellant's brief, a supplemental fact statement, and three-volume appendix on June 28,
2005. The bad news is that without your assistance and supportive advocacy,I was
unable to summarize the facts and law to a generic 5O-pages and the D.C. Court of
Appeals has rejected my appellant's brief and supplemental fact statement, directing me
to file a revised brief within the 5O-page limit.

The due date for this revised appellant's brief is Thursday, November 3, 2005. As a
consequence, there is further good news: ]zou now have until Mondalr. November 14.

ths - to "s

rights by amicus briefs addressed to the important issues expansivellr laid out by mlz
June 28. 2005 appellant's brief and supplemental fact statement - both posted on the
"DISRUPTION OF CONGRESS" page of our website. These issues will remain
unaltered, notwithstanding I will be forced to sharply circumscribe my substantiating
presentation of fact and argument to fit within 50 pages - a task for which I request
your guidance.

I am pleased to report that during these past months in which you have been "missing

in action" - not even providing me with "your recommendations of other organizations,
prominent law professors and./or attorneys who might be favorably disposed to file
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amicus briefs" -- Professor Andrew Horwitz, Director of Clinical Programs at Roger
Williams University School of Law and author of "Coercion, Pop-Psychologt and
Judicial Moralizing: Some Proposals for Curbing Judicial Abuse of Probation
Conditions", 57 Washington &Leelaw Review 75 (2000), stepped forward to draft a
powerful amicus brief with respect to my fourth appellate issue: the unconstitutionality
of Judge Holeman's probation conditions and the unlawfulness of his superseding six-
month jail sentence - as to which we are seeking organizations and individuals to sign
on.

Additionally, Professor Jonathan Turley, quoted in the Village Voice article "The

Scourge of Her Conviction" (Feb. 2-8, 2005) as saying that the "disruption of
Congress" case against me is "extraordinary" and sets "a worrisome precedent", has
expressed interest in writing about, and otherwise publicizing, the case. He has also
agreed to assist in locating potential amici for my first three appellate issues: (l) my
entitlement to Judge Holeman's disqualification for pervasive actual bias meeting the
"impossibility of fair judgment" standard of LitelE v. United States,sl0 U.S. 5a0; Q)
my entitlement to removal/transfer to the U.S. District Court for the District of
Columbia, pursuant to the venue provision of the "disruption of Congress" statute,
where, additionally, the record establishes a pervasive pattern of egregious violations of
my fundamental due process rights and "protectionism" ofthe govemment; and (3) ttre
unconstitutionality of the "disruption of Congress" statute, as written and as applied.

A copy of my August 19 ,2005 letter to Professor Turley, transmitting to him Professor
Horwitz' draft amiczs brief and a full set of my appellate papers, is enclosed -- as you
are indicated recipients. Needless to say, your wilful and deliberate absence from this
unprecedented and dangerous case - thus far, though hopefully not in the future - will
be a vital area for Professor Turley's scholarship and commentary.

I look forward to hearing from you as soon as possible as to what you will do to further
basic citizen rights, the vital importance of citizen participation in federal judicial
selection, and fundamental judicial accountability- all at issue in this case. Should you
remain unwilling to do anything, I would appreciate the courtesy of an explanation.

Thank you. Preas&

Enclosure: My August 19,2005letter to Professor Turley, with its transmittal of my
Village Voice Letter to the Editor respondingto"The Scourge of Her Conviction"

cc: American Civil Liberties Union & Nafional Lawyers Guild
Professors Andrew Horwitz & Jonathan Turley
Kristen Lombardi, The Village Voice
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August 19,2005

Professor Jonathan Turley
J.B. and Maurice Shapiro Professor of Public Interest Law
George Washington University Law School
2000 H Street, N.W.
Washington, D.C. 20052

RE: Giving substance to your quoted comments in the article, "The Scourge of Her
Conviction" (Yillggg Yelce, Feb. 2-8,2005), in the appeal of the "disruption of
Congress" case, Elena Ruth Sassower v. (Jnited States o_f America

Dear Professor Turley,

Following up our August 1Oft phone conversation, I thank you for your expressed interest in
writing about, and otherwise publicizing,the "disruption of Congress" case, on appeal before
the D.C. Court of Appeals - and your willingness to help locate law professors and others who
might be willing to file amicus curiae briefs for my first three appellate issues. Amicus briefs
will not be due for more than two and a half months - Monday, Novemb er 14,2005.

As discussed, Professor Horwitz, Director of Clinical Programs at Roger Williams University
School of Law and author of "Coercion, Pop-Psychologt and Judicial Moralizing: Some
Proposalsfor Curbing Judicial Abuse of Probation Conditions",5T Washington & Lee Law
Review 7 5 (2000),has taken on my fourth appellate issue relating to the unconstitutionality of
Judge Holeman's probation conditions and the unlawfulness of his superseding six-monthjail
sentence. Enclosed is a copy of Professor Horwitz' draft amicus curiae briefi, which you
asked to see. We would like as many law professors and organizations as possible to sign on
to the brief - and would greatly appreciate your suggestions in that regard, as well as any

This is Professor Horwitz' first draft, which he has authorized me to send you.
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referrals you might directly make.
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With respect to my first three appellate issues -

(l) my entitlement to Judge Holeman's disqualification forpervasive actual bias
meeting the "impossibility of fairjudgment" standard ofthe U.S. Supreme Court
in Litelqt v. United States,5lO U.S. 5a0 e99e;

Q)^y entitlement to removal/transfer ofthe case to the U.S. District Court for
the District of Columbia, pursuant to the venue provision of the "disruption of
Congress" statute -- where, additionally the record establishes a pervasive
pattern of egregious violations of my fundamental due process rights and"protectionism" of the government; and

(3) the unconstitutionality ofthe "disruption of Congress" statute, as written and
as applied -

these are particularized by -y appellant's brief. Although the brief is posted on the"DISRUPTION OF CONGESS" page of CJA's website, wwwjudgewatch, it is doubtless
more convenient for you to have a "hard copy". It is, therefore, enclosed - as are the brief s
accompanylng supplemental fact statement and three-volume appendix.

As discussed, my first appellate issue consumes virtually the entirety of the brief - 96 of I l9
pages. When I filed the brief on June 28,2005,I simultaneously filed a procedural motion to
exceed page limits and, alternatively, for the Court - which apparently has never had an appeal
raising the issue ofpervasive actual bias meeting the "impossibility of fairjudgment" standard
of Litelqt - to articulate the specificity required and to give me sufficient pages to meet my
burden, additionally bearing in mind that my showing of pervasive actual bias also
substantiates my second issue as to my entitlement to venue in federal court.2 This was denied
by a three-judge panel in a July 14,2005 order, which also rejected my supplemental fact
statement. I thereupon filed a motion for reconsideration and other relief, including en banc
review and disqualification ofldisclosure by the three-judge panel. A three-judge panel denied
this by an August 5,2005 order, giving me 90 days to revise my brief within the generic 50-
page limit. My separate petition for en banc rcview of the consolidated appeals - which
highlighted (1Tfl2-8) that all four of my appellate issues are not only of "exceptional

importance", but appear to be "of first impression" for the D.C. Court of Appeals -- remains

,See tffl5-6, 9 of my procedural motion.
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pending. All these documents are enclosed.

August 19,2005

I urgently need legal assistance3 in redrafting the first appellate issue of my briefpertaining to
Judge Holeman's pervasive actual bias meeting the standard of Litelry, as I must somehow
consolidate its 96 pages and my l6l-page supplemental fact statement to no more than 30
pages. If you would give me the names of professors who might be willing to file an amicus
brief with respect to this first issue, I could approach them for such assistance. I would also be
glad to have the assistance of law sfudents at George Washington or elsewhere, particularly
those who are skilled writers. The due date for my appeal is Thursday, November 3,2005.

Finally,intheeventyouneversawmypublishedLeffertotheEditor, "Activists,judges-(F.b.

16-22,2005), responding to Kristen Lombardi's Village Voice article,"The Scourge of Her
Conviction" (Feb. 2-8,2005), I enclose a copy. Needless to say, my transmitted appellant's
brief, supplemental fact statement, and appendix will enable you to verifr the tuth of my
published Letter that the Village Voice article is a defamatory cover-up. Likewise, the
coverage that preceded it in Legal Times, New York Law Journal, The Washington Post, Roll
Call, The Philadelphia Inquirer, and The New York Timesa. To varying degrees, ALL
conceal the politically-explosive nature ofthe case and its far-reaching legal and constitutional
issues, substituting instead a mix of one-sided or materially incomplete, misleading, even false
presentations, interwoven with baseless and maligning characterizations of me.

Again, I thank you for your recognition of the important, precedential nature of the "disruption

of Congress" case. Based on ourphone conversation, I have listed you on the "DISRIJPTION

OF CONGRESS" page of our website as a "Media Resource" in a special category reserved
for "Defenders of the Public Interest" . With your help - and that of Professor Horwitz, who I
have also honored by such designation - there will be many additional "Defenders of the
Public Interest" to laud and celebrate.

t Seelifl2@), 17-19 of myreconsideration motion.

' The coverage in these publications is iternized at foobrote 3 of my July 2 g ,2005letter to New york Times
Executive Editor Bill Keller, posted on the "DISRUPTION OF CONGRESS" page under the heading, "Bringing
accountability to The New York Times - & other media that have suppressed, obscured, ana |otsipeA tie'disruption of Congress' case" . My analysis of Times coverage, by its Novemb er 7 , 2004 column, ,,When the
Judge Sledgehammered The Gadf$', accompanies my July 29,2005letter to Mr. Keller.
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Thank you.
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Yours for a qualityjudiciary,

August 19,2005

ge4ae.-EZNq-a)4AZy-*-
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures: (1) draft amicus curiaebrief of Professor Andrew Horwitz
(2) my appellant's brief, supplemental fact statement, & 3-volume appendix
(3) my procedural motion; my reconsideration motion; my petition for rehearing

en banc; & the three-judge panel's August 5, 2005 order
(a) my Letter to the Editor, "Activists, judges" Village Voice (Feb.l6-22, 2005)

Professor Andrew Horwitz
Ralph Nader & Other Addressees of CJA's May 27, June l, and June 2,2005 memoss
Kristen Lombardi, Village Voice
The Public

t These are all posted on the "DISRUPTION OF CONGRESS" page under the heading, *Missing in
Action" . For your convenience, however - and so that your authoritative voice may be heard with respect to the
complete betrayal of the public interest herein by Mr. Nader and established/establishment organizations - both
the supposed "non-partisan, good-government" ones and those on the left & right which purport to concern
themselves with federal judicial selection, the rule of law, &/or enhancing citizen participation in our democracy
and accountable govemment -- I am enclosing "hard copies" of my May 27 andJune 1, 2005 memos to them -
to which you were an indicated recipient and which were e-mailed to you, including as part of my June 6,200s
letter to you. Additionally, I am enclosing my June 2,2005 memo.
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lettens
.H,ctivists, judges
I am the subiect ofi'The Scourge
of Her Conviction" by Kristen
Lombardi [February2-B],
purporting to be about my
arrest, conviction, and six-month
incarceration on a "disruption

ofCongress" charge. Such a
story shamelessly covers up
the comrption of federal judicial
selection involving a Who's
Who of the high and mighty
in New York and Washington.
It hardly befits a newspaper that
holds itself out as maintaining
a tradition of "no-holds-barred

reporting and criticism. "

Among the high and mighty
who get off"scot-fr€e" orvirtually
so: senators Schumerand Clinton.
Your story makes it appear that
they-and likewise the U.S.
Senate Judiciary Comrnittee-
.could fr eely ignore documentary
evidence of comrption by New
York Court of Appeals judge
Richard Wesley, which I presented
to them weeks before the commit-
tee's May 22, 2003, hearingto
confirm his nomination to the
Second Circuit Court of Appeals.
Indeed, you nowhere id""tifv
that senitors Schumer and Ciinton
were duty bound to examine that
evidence and had the power to

prevent the nomination from
proceeding to a hearing. Nor do
you mention that the nomination
was the productof apolitical
"agreement," announced by Sena-
tor Schumer in a press releas+let
alone explore Governor Pataki's
role inthat "agreement." Omitted
is that Judge Wesley was a pal of
the governor from their days in
the New York legislatue and the
govemor's first appointee to the
New York Court of Appeals. Also
omitted is the Center forludicial
Accountability's evidence-based
assertion that the nomination was
a "payback" to Judge Wesley for
having protected Governor Pataki
in a politically explosive public
interest lawsuit directly implicat-
ing him in the comrption of the
State Commission on Judicial
Conduct and "merit selection" to
the New York Court of Appeals.

As to the documentarv
evidence of fudge Wesley's
comrption in that lawsuit, you
make no qualitative asse'ssment-
and garble what |udge Wesley did
and what the lawsuit was about.
Indeed, you so completely protect
the guilty that you do not call
the commission by its niune,
but euphemistically refer to it as
"the state's judicial-reviewboard."

Senatoi Schumer is a Harvard
Law School graduate, Senator
Clintonagraduate of Yale Law
School. What were their findings
of factandconclusions of law
with respect to what you describe
as the "27-page memorandum
,that outlined, in meticulous detail,
the center's opposition"? Andwhy
has the Voice,which has a copy
of that March 26, 2003, memor€rn-
dumand the pertinent substantiat-
ing evidence offudge Wesley's
misconduct in the commission
case and in an earlier case chal-
lenging the constitutionality of bil-
lions of dollars ofNewYorkbonds,
not itself come forward with find-
ings of fact and conclusions of law?

Thatyou smearme as a
"pest" and otherwise besmirch
my proper and professional advo-
cacy only further underscores your
bebayal of fundamental standards
of joumalism. Voice rcaders
can judge this for themselves
by examining the paper trail of
documents pertaining to the
"disruption of Congress " case,
posted on the center's website,
judgewatch.org.

Elena Ruth Sassower
Coordinato r, Center for
Judicial Accountability Inc.
White Plains, NewYork


