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associates at the annual meeting in Hawaii to suéaport Leonard in his leadership
and took great pleasure in the networking and educational activities which ema-
nated from the American Bar Association’s general meeting.

When I left Washington, D.C., clearly the center of U.S, federal tax practice, to
practice tax law in my native state of é’alifornia, I retained my membership in the

me maintain my position as a cutting-edge tax lawyer. . .
But unfortunately for me, at an annual meeting held in Los Angeles in 1990, the
House of Delegates was considering Resolution 106¢c, which read as follows:

Be It Resolved, that the American Bar Association recognizes the fun-
damental rights of privacy and equality guaranteed by the United States
Constitution, and opposes legislation or other governmental action that
interferes with the confidential relationship between a pregnant woman
and her physician, or with the decision to terminate the pregnancy at any
time before the fetus is capable of independent life, as determined by her
physician, or thereafter when termination of the pregnancy is necessary to
protect the woman’s life or health,

To its credit, when considering this resolution, the Board of Governors invited me
and others to address the merits of Resolution 106c.

At the time, I urged them in the finest traditions of the legal profession to respect
the diversity of the membership’s views on the abortion issue and to vote no on the
resolution. In considering how to vote, I requested them to weigh the costs and ben-
efits to the American Bar Association of its passage. I reminded them that support
for Resolution 106c was flatly contrary to the religious beliefs of ABA members who
were Roman Catholics, Orthodox Jews, Mormons, Greek Orthodox and Evangelical
Christians. As in_the_ Webster case, there would be dozens of briefs written on both

tion, would have its side ably presented to the court. I asked why the ABA was
being urged to lend its prestige and financial sy port to 106e.

It seemed to me at the time, and it still does ay, that the genesis of the resoly-
tion was part of an organized attempt by Planned Parenthood to influence a number
of important organizations to build support for the Freedom of Choice Act. As you
know, Plannedrgarenthood is the largest provider of abortions in the United States,
and proponents of the resolution inc udes those on the payroll of Planned Parent-
hood. At the same time the ABA was debating 106¢, the AmCIO and other mem-
bership organizations were also being urged to adopt several resolutions. The Web-
ster decision had recently been issued, the abortion debate had become increasingly
and overwhelmingly a political one, state legislatures throu hout the country were
considering legislation to strike a balance between xnatemaf and fetal rights based
on all the factors, legal but also moral, ethical, religious, social and litical.

Although our democracy is well suited to reflect the diversity of views on all of
‘hese issues, Resolution 106c did not strike a balance that believed the ABA

hould adopt because it opted for the Erivacy and health of the woman exclusively,
according no weight to the life of her ittle one, In principle, it was abortion on de-
mand underwritten by ABA membership dues. In practice, it was one-and-a-half
million abortions annually, abortion as birth control, abortion as the greatest Amer-
ican health hazard to our children. As an ABA member, I could not stand by while
Planned Parenthood co-opted the American Bar Association for its agenda. As I

tion, and they didn’t reall much care whether in the process they used the Amer-
ican Bar Association ta.l:n'ly i
viewed abortion, as do I, as the taking of innocent life,

Notwithstanding my efforts and those of others, on February 13, 1990, the Amer-
ican Bar Association &rough its House of Delegates passed Resolution 106¢c commit-
ting the ABA to a pro-abortion position. Resolution 106¢c was chall_enged later that

the American Bar Association on the abortion issue. My principal
argument was that the issue, after the Webster decision, was increasingly a political
one and that the American Bar Association should not become Jjust another political
advocacy group. Rather, it should focus on providing the important benefits to its
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membership that I had so long enjoyed as a member of the Tax Section, the benefits

of education and networkin , which can be so imgortant to a young lawyer. At the
A assembly in Chicago, Resolution 106¢ was

istered at the annual meeting made their views known and voted in the Assemb]y,

an ABA member. But I want to emphasize that the position taken in Chicago by
the Assembly was that the ABA should simply stay awag from the abortion issue—

i i oice)—simply to recognize
that abortion was an issue which was political. With such g large number of ABA
members who had deep moral convictions opposing abertion, it would be unfair for
the ABA to speak as if there were unanimity.

But the ferment did not end there. Two years later, the American Bar Association
once more voted in favor of a resolution promoting abortion, Resolution 110, thus
rescinding the neutrality position which it had ade ted in August of 1990. Under
the circumstances, I, as a practicing Roman Catholic and an adoptive parent, be-
lieved I had no choice but to resign from the ABA. Attached to my statement are
various exhibits which relate to e ABA’s debate on abortion including my letter
of resignation which I would like to include for the record,

Since 1992 I have not been a member of the American Bar Association. I take

aring in membership benefits,

Nor is the abortion issue the only overtly political issue on which the American

ar Association is an advocate, I would also like to attach to my testimony a copy
of the ABA’s lobbyi statement so that the committee can see the wide range of
activities and political issues on which the ABA lobbies. Under the circumstances,
I believe that it is inappropriate for the American Bar Association to have a special
role in pasging on the quaﬁ.ﬁcations of judicial candidates. Tt would be more appro-

priate in my view for the ABA to be recognized simply as one of many special inter-
est groups whose views are considered in the nomination process.

[EDITOR’S NOTE: The materials referenced where not supplied.]
The CHAIRMAN. Professor Meador?

STATEMENT OF DANIEL J. MEADOR

Mr. MEADOR. Mr. Chairman, members of the committee, it is a
great ﬁrivilege to be back here again. I have always viewed appear-
ances before this committee as one of the most pleasurable ancf fas-
cinating exercises I engage in.

The CHAIRMAN. We will still try to make it pleasurable for you.

Mr. MEADOR. I am here in a very limited role to report to the
committee on the recommendations concerning the ABA’s Standing
Committee that were made recently by the Mgiller Center Commis-
sion on Federal Judicial Selection. The Miller Center of Public Af-
fairs is a semiautonomous entity affiliated with the University of
Virginia. It does studies, conducts research, and so on, mainly on
problems with the presidency and related governance, and from
time to time it creates independent, nonpartisan commissions to
look at some aspect of governance,

So in the fall of 1994, the Miller Center created this commission
to study the whole process of Federal judicial selection. This step
was prompted by the enormous delays that have been encountered
over the last 10 or 15 years in ﬁlﬂng vacancies on the Federal
courts through several different administrations—the inordinate
delays, it seems to us, in staffing up the Federal Jjudiciary with
ever-growing workloads.
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pedite and simplify the whole process of filling vacancies there
were three directed rather expressly at the ABA Standing Commit-
tee, and these three are quoted in my statement on page 3. I will
give you the essence of them.

First, let me say this before mentioning those. The report of this
committee goes on the assumption that the ABA Standing Commit-
tee will continue in being. It was rather assumed by the members
of the commission without a great deal of indepth investigation and
study that the function that is purported to be performed by the
ABA committee is a function that is well worth having performed;
that is to say, an independent, nonpartisan, professional evaluation
of prospects for the Federal bench.

The committee members assumed that the ABA committee was
functioning in that way, in a balanced, nonpartisan, objective way.
Given that sort of function, the committee thought it well worth
having that available there, and so we directed our attention to
ﬁorvftlie ABA committee’s work might be improved and made more

elpful.

The first recommendation is that the committee give reasons for
its rating, and this would serve three ends. One, it would help the
executive branch and the Senate better evaluate the qualifications
of the nominee if it had explanations. Secondly, it would keep the
ABA committee’s focus more sharply fixed on professional com-
petence and might constrain it from taking into account impermis-
sible factors. Third, it might to some extent alleviate apprehensions
and appearances that the committee was, in fact, taking into ac-
count improper factors.

The second recommendation we made is that the committee
membership be enlarged so that it can conduct its investigations
more expeditiously and always have them done within 30 days,
which is not always the case now. There is only one member from
each circuit. We think there should be more than one member in
every circuit to expedite the pracess.

The third recommendation was that—and this is directed to you
Senators as well as to the ABA committee and to the Attorney
General’s office and the White House, and that is that a single
questionnaire be used by all of these interested entities. Now, three
separate questionnaires, duplicating, overlapping, are required, and
we think that much would be achieved by a single questionnaire.
We suggested one for use which can be, of course, modified and al-
tered as you see fit.

Let me just make another brief comment or two on my own,
speaking now for myself and not for the commission. There is
something that hasn’t been said here today that I think it is impor-
tant to keep in mind, and that is the ABA committee’s advisory
role really is something brought into being and maintained by the
executive branch. I am not sure what this committee or the Senate
or the Congress as a whole can do about that, other than ventilate
the problems and perhaps get some discussion about them. I would
suppose that a statute prohibiting the President from seeking ad-
vice from the ABA wouﬁl be unconstitutional. Therefore, it is well
to keep that in mind. The President can use the ABA committee
as he sees fit, as it has been used in the past, or not use them.
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A second problem that hasn’t been mentioned here and I think
should be kept in mind, and that is monitoring or reviewing the
role of the ABA committee, which I think is not a bad idea—and
certainly you are entitled to do it—is hampered considerably by the
confidentiality that has to surround the ABA committee’s work. It
could not possibly perform its function utless it had a very high
degree of confidentiality about what it does, the information it gets,
its own discussions and deliberations, and so on. So you can’t get
at that, and properly so, I would say.

For example, one facet of that, if you look back over the years,
are all of the would-have-been nominees we never heard of because
when the Attorney General asked the ABA committee for an infor-
mal report before any nomination is ever made, which is the prac-
tice, and the ABA committee comes back and says there will be
trouble about this, there are some problems here, and so on, the
Attorney General takes this up and the nomination is never made.
It is simply dropped quietly. The public never hears of it. The
would-be nominee is not embarrassed, et cetera. All of that would
have to be looked at to assess its role fairly and I would submit
that it has played a very salutary role in preventing some undesir-
ﬁble nominees from ever surfacing. That has not been mentioned

ere.

On the whole, I would say this to conclude my remarks. One of
the questions is what is the alternative. It seems to me it is desir-
able to have available an independent, professional evaluation of
lawyers by lawyers, something that you can’t get from lay groups,
and the question is what is the alternative to the ABA committee,
properly constituted and properly functioning. I have some dif-
ficulty coming up with that.

Every other bar organization that comes to my mind is a special-
ized bar of some kind. It is not a nationwide organization embrac-
ing all aspects of the law and the legal profession, and so you get
into that difficulty. The question has been raised, what will we
lose. One of the things we would lose without a body like the ABA
committee would be the investigative resources and information
that it does bring to light without any expense to the taxpayers.
I think it does get information that the FBI does not get, could not
get, that no other governmental entity might get. So all that has
to be taken into account.

In the end, though, we are left with the President’s prerogative
to do this or not do this. The Senate can say, we won't pay any at-
tention to it, and that is fine, but the President is left there with
that decision to use the committee or not, as the President is doing.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Meador follows:]

PREPARED STATEMENT OF DANIEL J. MEADOR

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE: At the request of the Commit-
tee, I appear to Eresent the recommendations recently made by the Miller Center
Commission on the Selection of Federal Judges concerning the American bar Asso-
ciation Standing Committee on Federal Judiciary (ABA Committee). Currently I am
James Monroe grofessor of Law Emeritus at the University of Virginia, and I served
as a member of the Commission. By way of background, I should state that I was
Assistant Attorney General, Office for Improvements in the Administration of Jus-
tice, Department of Justice, from 1977 to 1979, and for several years I Was on the




