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Octaobar 24, 19591

Hon. Mario M. Cucmo
Executive Chamber
Albany, New York 12224

Dear Governol Cusho:

T read with interest the story in The HNew York Times of October
22, 1991 indicating you may be making a decision to run for the
prezidency of the United States. As one of your fans from way
back, such an announcement would have brought me great pleasure--
were it not for my present firm belief that you need te put your
New York house in order before you start looking after the
national scene.

Just about this time two vyears ago, a letter written by an
attorney, Eli Vigliano, Esg., was hand-deliversed to your
Executive Offices in Wew York City. As an eyewitness to the 1589
Judicial Nominating Ceonvention of the Democratic Party in the
Ninth Judicial District, Mr. vigliano dstailed serious Election
Law violations--that there had been no guorum, no roll call teo
determine a quorum (bescause it was readily apparent te all that
there were too few delegates there to constitute a guorum), and
that the number of seats in the conventicn reoom was inadeguate to
accommodate the reguired number of delegates and alternate
delegates (to make it less cobvious that there was no guorum)--all
fatal procedural f£flaws, recguiring annulment of the nominations
and a reconvening of the convention.

Mr. Vigliano further reported that the Minutes and Certificate
of Nomination, signed and sworn to by the Chairman and Secretary
of the Democratic Judicial MNominating Convention, both lawyers,
perjuriously attested to due compliance with Election Law
requirements. The felonious nature of the viclations complained
of was cited in support of a reguest for you to appoint a Special
Prosecutor to investigate.

Mr. Vigliano's letter enclosed many documents, including the
Resolution adopted by the party beosses of the Democratic and
Republican parties of Westchester County and their counterparts
in Putnam, Dutchess, ERockland and Orange, the other four counties
of the District--and ratified at the 1989 Jjudicial nominating
conventions of bBoth parties. Set forth in the Resolution were



Hon. Mario M. Cuowmo Pagse Two October 24, 1991

the precise terms and conditions of a D=al: a cross-bartering of
seven judgeships in 1989, 1%90, and 1991 betwsen the two majeor
parties, including contracted-for resignations to create new
vacancies, which Mr. Vigliano econtended viclated Election Law
prohibitions against making or accepting a nomination to public
office in exchange for "valuable consideratien". The Deal also
included a pledge by the nominees that, once elected, they would
divide Jjudicial patronage in accordance with party leaders!
recommendations.

What happened to this citizen's complaint implicating prominent
lawyers and sitting Jjudges in what, if proven, would have
amounted to a "judicial Watergate!? NOTHING--not even an
investigation by the public agency charged with the duty of
enforeing the Election Law, the New Yerk State Board of
Elections, all four of whose commissioners are appointed by you.

Indeed, after the 1989 electiens, your legal counsel transmitted
Mr. vViglianc's complaint +to the New York State Board of
Electicns. Other than & pro forma acknowledgment of receipt of
his ecomplaint from the Board's "Enforcement" Counsel, Mr.
Vigliano received nc further communication==-although he let that
vEnforcemant” Counsel know that he had a tape recording of the
Democratic conventicon. Seven months later, on May 25, 1890, Mr.
Vigliano's complaint was dismissed on the stated ground that
there was "no substantial reason to believe a wieclation of the
Election Law had oceccurred'"--although, as subseguently
scknowledged by the Board, it had conducted po hearing or
investigation into the matter.

Mr. Vigliano did not learn of the dismissal of his citizen's
complaint until October 15, 13%0, at the oral argument of the
casae of Castrac Calavita, befors the aAlbany Supreme Court.
At that time, the State Board's May 25th letter notifying Mr.
Vigliane of the dismissal inexplicably turned up in the hands of
counsel for the Westchester Republican Party, named as a party
respondent in that casel.

As vyou know, the Castracan case, spearheaded by the Ninth
Judicial Cormittee, was breought in September 1990 by two citizen
objectors, acting in the public interest, to obtain Jjudicial

1 The "Enforcement" cCounsel of the State Board has bheen
unakle to offer any explanaticn as to how such dismissal letter
was obtained by counsel for the Republican Party and has informed
us that the State EBeoard has no record of any request for such
document having bsen made. Since the May 25th dismissal letter
indicated a copy was sent te your counsel, Pat Brown, we would
ask to know what his file reflects concerning any transmittal of
same.
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review of the failure of the &tate Board of Elections te
invalidate *he nominations resulting from the 1530 Democratic
judicial nominating conventions. Election Law viclatiens
affecting that vyear's Jjudicial nominations--similar t€eo those
reported the previous vear concerning the 1989 conventions--were
this time reported directly to the State Board in the form of
objections and Specificaticns, in strict compliance with the
Election Law. The State Board again failed to undertake any
investigation or hearing and, notwithstanding that the Republican
certificate of Nemination was invalid on its face, claimed in its
Determination of Dismissal that the State Board does not address
Objecticns that "go behind the documents and records on file".

a= a result, the citizen obkjectors, Dr. Mario Castracan and
Professor Wincent Bonelli, were obkliged to seek Jjudicial
interventicn because the pubklic agency charged with enforcement
of the Election Law refused to perform even its most minimal

duty.

The Record in the Castracan case==-on all court levels--
demonstrates conclusively that the State Board actively
obstructed judicial review of its inaction, and, in a bitterly
partisan manner, aided and abetted the political leaders and
public officials charged with cerrupting the demeocratic and
judicial process-—-even going so far as to seek sanctions against
the pro bono petiticners and their counsel for bringing the
lawsuit.

Consequently, there was never any adjudication as to whether the
State Beard acted properly in dismissing Petitioners' Objections

ta the 1990 nominations. Nor did the courts rule on the
illegality of the Three 7Year Deal. This, as well as the
ctherwise inexplicable court decisicns in the Castracan case

have led many pecple to believe that behind-the-scenes pelitical
influences successfully effected a "cover-up" to protect the
politically well-connected lawyers and judges who were parties to
the Deal.

2 guech decisions included the sudden denial by the
Appellate Division, Third Department, of the automatic preference
accorded by law to Election Law proceadings. The cancellation of
the scheduled Octoker 19, 1950 date set for eral argument
prevented the case from being heard before the Novembear
electicns, as urged by The Lesgue of Women Voters of Wew York
State. Thereafter, the Appellate Division denied the request of
the HNAACP Legal Defense & Fdueatienal Fund for one additional
week to file an amicus curiae brisf before the re-scheduled post-
election date for oral argumant.
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That conclusion is borne out by what transpired in the related
case of Sady w. Murphy, brgught earlier this year by Mr.
Vigliano, counsel to the pro bonc EEtiti&ners, to contest the
1991 judicial nominations under the third phase of the Deal. At
the cral argument this past Zugust before the appellate Division,
Second Department, forthright comments about the Deal emanated
from the bench consisting of Justices Mangans, P.J., Thompsen,
Sullivan and Lawrence. The following are illustrative:

(a) When alan Scheinkman, E=gq., arguing on behalf of
beth Democratic and Republican Respondents therein, who
filed a djoint brief, =aid that the parties to the
Three-Year Deal were "proud of it", Justice Willizm
Thompson stated:

"If those people invelved in this deal were
proud of it, they should have their heads
examined".

(b) Referring to the contracted-for resignations that
the Three Year Deal required of Respondents Emanuelli
and Nicolai, Justice Thompson further stated:

these resignations are violations of ethical
rules and would not be approved by the
Commis=ion on Judicial Conduct”

and additionally =aid:

"a judge can be censured for tThat'.

{c) When Mr. Scheinkman sought to argue that the Three
Year Deal embodied in the Resclution was merely a
Hgtatement of intent", Presiding Justice Guy Mangano
ripped the copy of the Resolution embodying the Deal
out of Appellants'! Brief, held it up in his hand and

said:
"this is more than a s=statement of intent,
it's a dealh
and that:
"Judge Emanuelll and the others will have a
lot more to worry about than this lawsuit
vwhen this case is over".
(d) In respense to Mr. Scheinkman's attempt te claim

that the Decisicons rendered by in the Castracan case
in the lower court and Appellate Division, Third
Department were on the merits of the cross-andorsement
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Deal and that tha Appellants in the Sady case wWere
collaterally estopped, Justice Thomas R. Sullivan poin-
ted out the difference in the parties and the causes of

action, and further stated:

"what the Third Department deoesz 1s not
controlling in the Second Department, we do
what we belisve is right, irrespective of
whether the Third Department agrees with us".

Yet, overnight these candid wiews of the Appellate Division,
Second Department were submerged into a one-line decision that
there was "Yinsufficient proecf" to invalidate the nominations.
This ruling was made by an appellate court which knew that there
had been no hearing afforded by the lower court at which teo
prasent "proof", and notwithstanding that, as a matter of
elementary law, "proof" is irrelevant on & motion to dismiss,
which assumes the truth of the allegations and all reasonable
inferances therefrom.

When leave was s=sought to taks the Sady case to the Court of
appeals, Judge Richard Simon stated at the oral argument of that
application: "it's a disgusting - deal". When Mr. Scheainkman
contended that =ince no meney passed as part of the Deal, there
was no "valuable consideration", Judge Simon replied:

"2 promise for a promise is consideration
under basic law of centracts. Why, then,
wouldn't a promise by the Democrats to
nominate a Republican for a judgeship in
exchange for a promize by the Republicans to
nominate a Democrat for a Judgeship
constitute 'valuable consideration' under the

Election Law?"

Nonetheless, the Court of Appeals denied leave to appeal Sadv v.
Murphy, and dismissed the appeal as of right.

After the 8Sady _v. Murphy decizicons came down, the familiar
aphorism "one call does it all" was heard a lot around town in

the Westchester legal community.

The man generally credited as the architect of the Deal was
Samuel . Fredman, former Chairman of the Westchester Democratic
Party, well known as one of your earliest backers who "delivered"
a record vote for you in your 1982 run. In return, you rewarded
Mr. Fredman with an interim appointment to the Supreme Court in
early 1989--although he had no Jjudicial experience and was
approaching 65 years of age. It is believed that Mr. Fredman
laid the groundwork for his appointment wia an Marranged"
vacancy for you to fill. 1In 1%88, with the help of Antheny
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Colavita, Chairman of +the Westchester Republican Party, an
incumbent Republican judge agrgsd te resign so as to create a
vacancy for Mr. Fredman to be ramed to by you. The bargained-for
exchange was the cross-endorsement by the Democrats of the
nomination of another incumbent Republican judge, then 69 years

old, £for a further 14 year term. That manipulation of the
judiciary, invelving a s=single judgeship in 1988, enabled Mr.
Fredman +to become &an incumbent in  188% wvia your interinm
appointment--and laid the foundatien for the Thres-Year Deal,

emerging later that year.

It was the Westchester County Surrcgate judgeship which formed
the cornerstone of the Dezal--the most "wvaluable consideration®

traded by the party bosses. Historically, Republican hands held
that important office=--controlling the richest patronage in the
county. However, Westchester's changing political demographics
made it apparent that the Demccrats weould capture that pesition
in 1990 when the s=seat becams vacant. This then was the
bargaining chip for the Democratic party leaders. Because the

party bosses did not trust each other sufficiently, they employed
contracted-for resignations to ensure performance of the Deal.
Thus, Albert J. Emanuelli was cross-endorsed in 1989 for a 14-
year term on the Supreme Court, subhject to his commitment to
resign after seven months in office to create a vacancy for
another cross-sndorsed candidate to fill. Under the Deal, Mr.
Emanuelli would then bhe cross-endorsed in 1%90 as the nominse of
both parties for Westchester County Surrogate.

Neither the party leaders ncr their would-be judicial nominess
ware troubled by the destructive impact such resignations and the
consequent protracted wvacancies would have upon litigants and the
back-legged court calendars. As was eminently foreseeable, the
impact of such musical-chairs has been devastating. Indeed, the
reason why the courts are now in crisis is preciszely because
politicians have put their favorites on the court--without regard
to merit--no matter how lacking in experience or other judicial
gqualifications, Illustrative is that neither Samuel Fredman nor
Albert Emanuelli had anv judicial experience for the exalted
judicial offices they obtained through political connections.
Mr. Emanuelli never even tried--let alone judged--a contested
caga in Westchester 2Surrogate Court. arnd vet, he was oross-—
endorsed as the nominee for Surrogate.

What has been the result of thisz "guantum leap" in the
politicization of the judieciary in the Ninth Judicial District?
Judges who do not honor their oaths ef office and who all too
often do not decide cases on the facts and the law, but on
political considerations or other ulterior motives.
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A= an active practiticner for more than 35 years--nesarly 25 of
which have been spent in Westchester--I and other practitioners
can decument for yeou ovar and again the egregious decisions of
judges in this District for whom applicable law, the rules of
evidence, and fundamental due process are dispensable
commoditias. In this connection, I believe my own persohal
experience can lend to the public dizcussion as to why ocur court
system is in such crisis that you and Chief Justice Wachtler are
litigating over budgetary cut-backs and wxhy the Appellate
Division, Second Department iz currently seeking at least "five
more judgas®.

Based upon my experienca, the obvious sclution is not more juddes
for the azppellate courts, but better judoes in the lower courts.
This will sharply decreasze the number of appeals being taken--by
litigants who presently feel, with reascn, that they got "a raw
deal" in court. What is needed iz a system of pre-nomination
screening panels in which the best gqualified lawyers are
racommended for judicial office--based on merit, neot political
affiliatien or party lovalty.

This conclusien is reinforced by a recent personal experience
whieh should be of particular interest to you since it raises a
substantial guestion as to the judieial fitness of your interi
appointee to the Supreme Court, Samuel 6. Fredman.

Shortly after his induction e ecffice in April 19892, Justice
Fredman used his office and diverted its wvast resources <to
further his peolitical ambitions and settle old scaores. He
accepted a jurisdictionally veid proceeding brought against me
by Harvey Landau, E=g., Chairman of the Scarsdale Demecratic
club, then actively promoting Justice Fredman's candidacy for a
full 14 vear term in HNovembar. Justica Fredman used that
factually and legally baseless proceeding to accomplish a three-
fold purpose: {a) to reward his friend and political ally, Harvey
Landau; (b) to punish and discredit me, hisz former adversary and
professional compstitor; and (c) to promote himself in his bid
for full-term election. Consegquently, Justice Fredman needlessly
caused the expenditure of hundreds of hours of judicial and legal
time on a minuscule matter which could have been dispocsed of in
an hour's court time--if not summarily on papers.

I invite an examination by your office of the matter brought
under the caption Breslaw v. Breslaw (#22587/86) so that you can
confirm the full extent of Justice Fredman's prefligate use of
court time and facilities tc wage a personal vendetta against me
and to create for himself and Mr. Landau a media opportunity to
benefit their mutual political ambitions. I would specifically
request a review of the transcripts of the proceadings hefore
Justice Fredman, as well as the numerous decisions written by him
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in the matter, reflecting not only his intense bias, but his
utter lack of Judicial competence and outright disregard for
elementary legal principles and rules of evidence.

Between Justice Fredman's misconduct on the bench, as illustrated
by my own direct experience with him, and Justice Emanuelli's
contracted-for resignation in August 1990, the matrimonial part
of the Supreme Court, Westchester County—-which Justice Fredman
in the summer of 1%8% had publicly proclaimed would hecome "a
maodel for the state", was effectively destroyed. You can be
certain that such destruction was replicated in the lives and
fortunes of the non-politically connected litigants and lawyers
appearing before than.

The necessity of your investigating the foregoing is undersceored
by the fact that, according to the local Gann=tT newspapers of
May 22, 1991, you were intending to nominate Harvey Landau, Esg.
to fill an interim wvacancy on the Westchester Supreme Court this
Year. We can only speculate on the scurce of that appalling
recormendation and trust that our submission decumenting his
unethical conduct in connection with the Breslaw matter enabled
you to recognize his professicnal unfitness. However, with all
due respect, the fact that his name could have besen given any
serious consideration at all makes it evident that you are out-
of-touch with "the home front".

It should be evident that this State can no longer afford
squandering of the rescurces of our courts by incompetent,
unscrupulous politieians turned lower court Jjudges--whose
decisions are seen as a means of furthering their pelitical ends
and which are so ocutrageous as to leave litigants with no option,
but toc appeal.

Unfertunately, as shown by Petitioners' experience in Castracan
v. ©Colavita and Sady wv. Murphy, appellate court decisions may
alsc reflect improper political motivations. Those two cases
presented to the Court of Appeals a historic opportunity to
reverse the political impingement on the essential independence
and integqrity of the judiciary, which would have promoted
judicial selection on merit, nct party labels. In sc doing, the
Court would have fulfilled the intent of the framers of ocur State
constitution-—-who meant what they said when they gave 'the
people! of New York the right to wvote for their Supreme Court,
Surrogate, and County Court judges. Instead, the Court of
Appeals abandoned "the pecple" of this State to the manipulations
of politicians who see the voters' sole function as "to bs a
rubber stamp". These politicans have now gotten the "go-ahead"
from eur highest court that they can freely commmit the "crimes
against the franchise" which the Elesction Law was designed to
Prevenc.
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The Court of Appeals' refusal to hear those cases--affecting as
they did the lives, liberty and, fortunes of millicns of people in
this State--says more abeout that Court's cormitment to a guality
judiciary and the true adminiztration of Justice--than all its
public posturing in justification of Chief Judge Wachtler's
current law suit against vou.

We respectfully urge that the court records of both Castracan v.
Colavita (AD, 3rd Dept. §52134) and Sady v. Murohy {AD, 2nd Dept.
¥91-07706) be reguisitioned by your counsel for your
consideration.

Because of the refusal of our state courts--including the cCourt
of Appeals--to adjudicate the illegality of the Threa Year Deal
and the fraud at the Jjudicial nominating conventicns that
implemented it--the party leaders of the Ninth Judicial District
have again this year taken it upon thems=alves to by=-pass the
mandatory requirements of the Election Law and engaged in open
bartering of fjudgeships. And once again, the State Board of
Election has become an active participant in the fraud upon the
voting public.

Now more than ever before, a Specizl Presecutor is neeaded to
investigate and halt the corruption in the courts which has
already tainted vyour administration--and which is leading
steadily to the collapse which has brought ocur Chief Judge inta
legal cenfreontation with you.

Unless and until that is done, public confidence in the Governar
of this State--not to mention his political appointess on the
bench and at the New York State Board of Elections--will bhe at a
very low level--hardly inspiring of suppeort for a presidential
race.

Very truly vours,

DORIS L. SASSOWER
Director, Ninth Judicial Committee

P.5. I should note that I was privileged to act as pro
bono counsel +to the Petiticners in the case of
Castracan v, Colavita from its inception until June 14,
1591, the date on which the Appellats Division, Second
Department, issuesd an Order suspending me frem the
practice of law--immediately, indefinitely, and
unconditionally--without any evidentiary hearing ever
having been had, and notwithstanding the proceading was
jurisdictionally wveid for failure to comply with due
process and other procedural requiremasnts. The Order
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was issued lezs than a week after I announced in a Hew
York Times "Letter to the Editer" that I was taking
Castracan to the Court of Appeals, and, likewisze, only
days after I transmitted to you my swern and documented
affidavit concerning the political relationship between
Justice Fredman and Harvey Landau, Esg. and their other
unethical conduct in the Ereslaw case.

The Court of Appsals denied my application to have my
suspension Order reviewsd--particularly shecking in
view of the fact that my counsel raized the serious
issue that my s=suspension was retaliatory in nature.
Review of the underlying papers would show there was no
other legitimate explanatien for the suspensicn by the
court. I would waive my privilege of coniidentiality
in ecennection with that applicatien =zo that you can
determine for yourself the complete corresion of the
rule of law where issues raised touch upon wvested
interests able to draw upon the power and protection of
the courts.

cc:  Chief Judge Sel Wachtler, Court of Appeals
Hon. Guy Mangano
Fresiding Judge, 2Zppellate Diviszion, Znd Dept.
Hon. A. Franklin Mahoney
Presiding Judge, Appellate Division, 3rd Dept.
Hon. Angelo J. Ingrassia
administrative Justice, 9th Judicial Distriet
Hon. Christopher J. Mega
Chairman, N.¥. State Senate Judiciary Committee
Hon. €. 0Oliver Koppell
Chairman, N.¥. State Assembly Judiciary Committee
Ccommission on Judicial Conduct
Hon. Samuel J. Silverman
Chairman, Advisory Committes on Judicial Ethics
Fund for Madsrn Courts
New York State Bar Association
Association of the Bar of the City of New York
Westchester/Dutchess/Putnam/Rockland/0Orange Bar Associations
Ellict Samuelscn, FPresident, Academy of Matrimenial Lawyers

Enclosures: Three Year Deal Resoluticon
The New York Times, June %, 1951
New York Law Journal, October 22, 1971
Martindale-Hubbell listing

DLS/er



in furtherance of a mutual interest to promote a non=
partiéan judiciary populated by lawyers with universally
acclaimed litigation skills, unblemished rsputgkiﬂns for
character ;nd judicial temperamént and distinguished civic
carecrs, and to enable sitting judges of universally acclaimed
merit to attain re-election teo their judicial office without the
need to participate in a partisan contest, the Westchester
County {Republican) (Democratic) Committee joins with the
Weskchester County (Republican) (Democratic) Committee Eto

Begsolve:

That for the General Clecticn of 1989, we hereby pledge our
support, enderze and nominate Supreme Court Justice Joseph
Jindice, Supceme Court Justice Samuel G. Fredman and Albert J.
Emanuelli, Esg. of White Plains, Hew fa:k far election ko the
Supreme Court of the State of New York, Hinth Judicial District,
and to call upon and obtain from our counterpacts in Rockland,

Orange, Dukchess and PFuktnam Counties similar resclutions; and

For the general election of 1990, assuming that the theén
Jusktice Albert J. Emanuelli will resign from the-supreme Court
Gench to run for Surrogakte of Westchester County and thereby
create a vacancy in the Supreme Court, Hinth Judicial District
te be £illed in the 1280 general election, we hereby pledge our
support, endorse and nominate County Court Judge Francls A.
Micolal as our candidate for the Supreme Court vacancy created

by Judge Emanuelli's resignation, and to call upon and obtain

| EXHIBIT G
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from our counterparts in Rockland, Orange, Dutchess and Futnam
counties resolutions and commitments to supperkt Judge Francls A.
Micolal as their candidate to fill~the vacancy‘Ereated by the
resignatia; of ﬁudga Emanuelli; and we hereby pledge our
support, endorse and nominate Alberkt J. Emanuelli as our

candidate For Westchesker County Surrcgate In the 1330 general

election.

For the general election of 1991, we hereby pledge our
support, endorse and nominate Judge J. Emmet Murphy s
Administrative Judge of the City Court of Yonkers, for election
to Lhe County Court of Westchester County teo £ill the wvacancy
anticipated to be created by the ElEEtiDn nf Judge Francis A.
Hicolai tn the Suprems Courk and Judge ﬂdrlenne HoEmann
Scancarelli, Administrative Judge of the Family Courk,
Westchester County, for re-election te the Family Courk,

L]

Westchester County; and

To require each of the above-named perscns to pledge that,
once nominated for the stated judicial office by both of the
major political parkties, he or she will refrain Efnm partisan
political endorsements during the ensuing election campaign and,
thereafter, will provide equal access and consideration, 1f any,
to the recommendations of the leaders of each major peolitical

parkty in cennection with proposed judicial appointments.

000 53
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We are resolved and agreed that the foregoing Resolution and
pledges are intended to and shall be binding upon the rezpecktive
Committess of the two major political parties dpring the years
1989, 1990 and 1991 and shall nokt be affected by any action or

proposed action or courkt merger ot court unification.

000 54
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SUNDAY, JUNE 3, 199]

Cross-Endorsement:
Questions of Protection

The story on Lhe highly controver-
sial crogs-endorsements case [“l.aw
Yer lo Pursue Sult on Cross-Endersp-
ment,” Moy 18] gives rise o sorions
fuestions: who is being protected, by
whom and why? Theresire slgnilicunt
errors and omissions, even omizsion
of the name of (he case, Castracan v,
Colavita, new headed for the Court of
Appeals bosed on ssues including
constitutienally  protecied vating
righis.

Mo information was glven as (o (he
genesis of the Nintl Tudiciel Commii-
tee, its purpose, the credontials of jis
chairman, EIi Vigliann, & lowyer of 40
rears standing, or ey awn oxten

LETTERS TO THE EDITOR

sive crodentlals in law reform. Mo
reference was made o the elhieal
tsandites of the Code of Judlclal Con.
duct, requiring 8 judge 1o disgualify
hitnself “In a procecding where his
impartlalily might ressonably |
guestipned” — clearly the siwion
where thres of the five judges wha
decidad the appezl failsd o disclose
heir own cross-ondorsemen s,

The Hintl Judicial Commites iz a
noapartisan grop of lawyers and
oler  civic-mindsd  citirens, con.
carncd with improving the quality of
the judiciary in Westchester and the
Tuur other countics of the Minth Judi-
clal Disirict. The comminee come
into belng In 1850 05 a resprense o the
“ThresYear  Deal™ belweon  he
Westchester Republican amd Deno-
craliz party leaders and thelr jusdicial
naminees, which effectively dizen.
franchized volers in all five counties
and herthered pelitical conteol of 1he
jweliclary. Your reporter failed 1o dis-
cuss the essenliol terms omd criminal
ramificalions of te deal; 1he trading
ol seven judgeships over three vears:
the reguirement thal jiudicinl candi-
dates pgree ta early resignotions (o
create mwl maintely protracted va-
cancies; diveving up judicial patron.
age along palitical lnes.

There was no meantivn that U s
er cort's dismisgal wos wiilenut any
hearing and fgpored the . uncanira-
dicted ducumentary evidenee of Ele;-
ian Low vialatiors at bath Republi-
can and Demoeratic juwdicial nami-
nating cunvenlions, Mar was thore
any referencs to the contont or effec
ol ihe long-delayed  appellate deci-
sivn. By nal roling on the cross oo
dursmment dssug bal instead alfirm-
ing the dismizsal on 1echnical ohjee-
lions by the public officials seed, (e
Appelixte ivislon did nol consides
the poblle bnerest and the herren-
dous dngact the deal Tas hod on al
ready backhaged courl calemlur s,

Tour roporter skewed the ariicle
by porzonalizing this imajor lopal [Ei
ceeling ms I @1 were “Mes. Bas-
sowers case Owerlooked wers the
pelitioners; Dr. Mario Castracan,
regislered Republican in Mew Castle,
aid Prof. Vincent Bonelll, a regis.
tered Democrat in Mew Rischelle wliy
teches government,

The Mew Yoark Tines has done s
besl te by the story. In Gotober 1000
I il mat see (il 1o pring that the Mew
York State Leagee af Women Vaters
had issued 6 statewide alort 1o Volirs,
urging the Appelline courl o roview
the epse before Elostion Doy or il
the statalory preference 1o which
Election Low procoedings ace onli.
Ued was denivd after baing viporous-

JY opposed by e judicial oonsisees
deleticding b vnea Tl Timyeg Foabliod

was an exlensive Associnlcd Press
Slary hy & pHze-winning journalbisi
relaased nallanally two wecks hofare

o lust wear's election, bul which The

Times did not see Tt 1o prio.

The article’s reference (o & per-
sonal court case'™ jn owhich 1 was
Involved before Testice Samuel G,
Fredmin two years ago sugpesied
that my concern for the framscendent
issues of Castracan v. Colaviig was
persumally motivated and of recent
origin. In Tact, my concern with the
method of selecting judges is long-
standiing. 1 began my legal carcer 35

, ¥ears ago by working for Mew Jersey

Chief Justice Arthur T, Vasderbile, a
leader in court reform. More thas 20
Years ngD Lhe Maw York Law Jaurna)
published my article b my expe-
Flence an one of the Hrst presoming-
o Judicial screening pancls. Frsin
PATE- |98 1 geeved ns the fiest womian
appolnietl 1o the Judicial Sclection
Comenitier ol the New Yok Slale
Bar Assoclatlon.

Jusiice Fredman — a ferneer Tem-
acratic Party chalrman — was idenil-
fled only as hoWing hreen cross-ene
dorsed as pact of the 1REY deal, with-
ont stating that he was sol nomed e
a parly Lo the Casicacon v, Colavile
cross-endorsement challengs, The re-
perier's garbled version of the pro-
ceeding before Justice Frediman (sl
undectded more than e vear afier
final submizsion e him) falled 19
reflect & v or aecurace story, The
reperier did not check her “Tners™
wilh me. Indeed, o proper repor
walld depict what oceurs when parly
bsses booome judges,

The Inocewrale, slanted, inade-
quale covarage Shows Lhat The Times
has nat neel s jowrnabizie TespnnEl-
Lilivy to fully and fairly reporn the
facts — or o make ooy indepencdent
fnvesiigalion of 118 own.

I is shacking thal your newspaper
repeats the sell-serving stalements of
iticions like Richard Welngarien
and Anthony Colavita that policical
partics “do a better jab of picking
candidnles"  than  merle-selaciion
panels and that their landpicked can-
didates are o “major #ep toward
nonpartiean election of judpes," with:

Jout giving the commities an opperi-

iy 1o put the lie o these clajms. T
reparter, wha lad the relevan appel-
late records, should have éxposed the
hypocrisy of politicians wha  pro-
fessed disnppodntment thal “the sub-
stantlal issues in the case were o
renched,"” when thoy and the cross-
endorsed sitting judges bnvalved in
ihe deal faught vigorously 1o prevent
them Trom being addressed,

Unlezs the public is immediately
Apprized of whag is laking place, the
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Judicial-Selection Panels:
An Exercise in Futility?

By Doris L, Spasower

Hopes were rlsed recently for Improvement 19 the process af
choosing our judges. In early Goptamber, renders of the New YoRk
Law Joumwan learmed that & nine-member impartlal paoel had been
formmed by the Commitizs to Fefarm Judiein]l Selpetion te rgcammend
tha eight most gualifed condldates for Stats Bupreme Court ih
Manhatian and ths Bronx.  From+ - e
these it was thaught that thres) Moeetng almost every nlght over
wouldgmerge =8 the nominges at|2 Lfteen-day peried, inberviewding
th Demoeratic Judiclal Nominating [ #5ver2l dozen candidates, inten-
P —— slvely reviewing and invesbigating

i3 . : ihelt eredentials, thes papel faped

In retrospect, disnppointment It |ghy Aimenlt declsion of ehooaing
ihs ultlmate adect of the recoms|amam- them slgkt who would earey

Judiuia]-SeIectipn Panels

{Conlinued)

Ehat the Reform Democrats Rept
thelr commilment to the pans] ta
endarae obly those eandidates the
panel approved. As It became clear,
e such commitment hod been ga-
wcured from the cegulars, It would
therefors be less than falr to oon-
demn Ehem for mab following: a
simdlar eearsa,

Yot, can they not be favlied far
ol bhaving Initlated 2 panel aof
thelr cun or jolned In the commits
ment to lhe one formed undzsr the

wineoaf the Reformers? The com-lausilty,

inaly concarned with lhe Improves
ment of aur jidlcial process crn
aasura the gelecilott of the former
over the lalter. Ome mipht alse
giery whether the device of a
noreaning panel cza be mads funcs
tional. This mamirnes that ons does
ot wish to do away wilih pariy-
dominated judlclal convestlong gl-
together, Tharz sra those wha eon-
temd that the federal system of
appoeintment {n the superlos ooe
aed  produces  Judges of  higher




