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February 1, 1%%&

Lawrence 5. Goldman, Esg.
Galdman & Hafetz
A00 Fifth Avenue
New York, Wew York 10110

Depyr Mr. Goldman:

I thank you feor instructing your secretary to so promptly rerurn
oy call. Fresumably, she has conveyed my message back to you as
to why I wished to speak with you directly, rather than-——as yeuy
have preguested——by oorrespondence, with cepies to the other
members of the Commission.

As the record before the Commlssicn shows, we already have had
an extensive correspondence with the Commission on Judicial
Copduct==-to which we have had no responese whatever from the
Commissioners. This includes letters which were, specifically,
addres=zed to the Commissioners—-—-as opposed to the Commission's
Adniniztrater, Gerald Stern, or its Clerk, Alkert Lawrence=-or
letters which expressly requested that they be provided teo the
Commission membkers.

Az illustrative, I enclose a copy of our Septomber 14, 1995
letter to Chairman Henry T. Berger (Exhikit HA")==to which we
have had po respanse at all. Az y¥ou can 322, the Secptember 13,
1995 letter it=elf refers to earlier cerrespondence,
specifically, our March 10, 1295 letter to the members of the
Compmisslon on Judicial Conduct. Az discussed in our Septcaober
14, 1985 latter, the pnly response we received to our March 1o,
1355 letter was confirmation from Mr. Stern that it "was
distributed to the Commission" and that "no disciplinary action
has hkeen taken against Mr. Lawrence". This remains true te this
date—as does the fact, referred to im our September 14, 1995
letter, that the Commissicn has ignored our Letter to the Editor,
published in the August 14, 1355 MHew York Law Jowurnal. A copy of
that pukblished letter, entitled, "Commission Abandane
Investigative Mandate" is epclosed (Exhibkit "B").

As may be seen from pur September 14, 1995 letter to Chairman
Bergar (Exhibit "A"™], the Assembly Judiciary Committes was an
indicated recipient. Two morths later, we sent a letter to the
Asgsenbly Judiciary Committec, dated December 15, 1995, Nat only
was a copy of that December 15, 1995 letter to the Assambly
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Judiciary Committse sent to the Commission on Judicial Cenduck,
but, as gipresgly stated in the final paragraph of that letter,
it was being

flgent to the Commiezion on Judicial Conduct,
for distribution to the members,.." (emphasis
in %he eriginal.

In pertinent part, our December 15, 1955 lettar stated:

"...there has been nc response From the
Commiselon on Judieial Conduct to my August
15, 1955 "Letter to the Editor", published in
the Hew Y¥ork Law Journal...Likewilse, it has
falled to respond to my September 14, 1095
letter addressed to its cChairman, Henry
Barger, E&g....

In view of the gsericusness pf those letters,
the Commission's pon-response can only hbe
viewed as further evidence of its conktenpt
far the pubklic, as well as for [the Assembly
Judiciary] Committee.”

We received na responge from the Commis=zion on Judicial Conduct
t¢ our December 15, 19956 letter—axoept foar a December 26, 1995
lettar from Mr. Stern, with a popy to the Assembly Judiciarey
Committee, f[alsely claiming that the Commission had responded to
our September 14, 1995 letter to Chairman Berger. Mr. Stern's
false claim rested on his pwn Seprtember 26, 1995 letter
responding te ny sepayate September 14, 19956 letter, addresesd to
him.

By letter to ¥Mr. Stern, dated Janwary 9, 1996, I affeorded him an
cppartunity to retract his December 26, 1955 letter, the falsity
of which I meticulously demonetrated. He has refused to de ze in
an arrogant letter, dated Jamuary 17, 1596, which does net deny
or dispute that there has beaen ho Commiesion response to our
Septembwar 14, 1935 lettar to Chairman Berger.

To mitigate the significance of his ranceded falsehood as to the
existence of a Commipsjon response, Mr. Starn's Jameary 17, 199%
letter glaims:

"I have already dealt with ismsues you raised
in your letter of Ceptember 14, 1%95 to Mr.
Bergar.® [emphasis added)

This statement by Mr. Sterm is also untrue. TIndeed, the foramost
issue presented by our September 15, 1995 letteyr to Chairman
Berger i= the pattern of npan-response by the Commission when
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response was and is reguired as a wmatter of professicnal and
ethiczal respeonsibility. Such pop-responee by the Commission is

a fagkt.

Mr. Stern's Jammary 17, 1996 letter Iignores, distorts, or
refuses to respond to all evidentlary and legal issues presented
by our carraspoandence, ilncluding these relating to  the
tommission's Jjurisdictionl--which Mr. Stern deliberately
migrepresents. However, because he concludez hi= lettar hy
infarming me that I should "feel free to communicate with
whomever [1] choosa, I decided to telephona you.

There was ha particular "science" employed by me in picking vou
from among the Commissicn members. g@uite =imply, I selected you
because your biographic profile in the 1895 Annual Report notes
that yol are "an honorary trustee of Congregation Rodeph Shalom
in Pew Yark City". I myself am active in the Jewiszh community.
By this, I mean that I am not anly a =synagogue member (B'nail
Jesharun, HWYC), a leader af the Shabbat family seorvioce (anzsche
Chezed, N¥C), and a teacher cf Torah (Westchaster Reform Tenmple,
Scaredale, NY), but that I take sericusly the teachings of our
faith which, sver and agaln, emphasize the importance of honest
judges, the pursuit of justice, and our cobligation not te Ystand
1dly hy".

I erpact the same of you. Therefare, I, respectfully reguest
that vou =xaminhe and apsesz fer yourself the record of pur
unresponded—te correspondence relative to our pummarjly=-dismissed
filed complaints against powerful, politically-connected judges=-
among  thewm, the Commisgion's own  judicial mpember, William
Thompson.

I zlso, respectfully request that you examine the record of the

Article 7B proceeding, Doris [. Sagsowsr v. Compizsion _gn
Judjcial Conduct of the State of New ¥York, #95-1095141. Surh

exazmination--which, since last summer, I pleaded with Mr. Stern
to da, buot which he refused to undertake--will preve to you that
the Commission defended itself by demonstrated and unrefuted
litigation misconduct and was rewarded by a decision, dismissing
our maritorious proceading--a declsten, which it knows to be
legally insupportakle and factually fabricated.

1 S5&a, "Detarmining Generally When 'Errcr’ is Mi=conduct™
{at p. 303) from Gerald Btern's own articla in Face law ReView,
"Iz Judicial Discipline in New Yark State a Threat to Judicial
Independence?", ¥ol 7, Heo, 1, Winter 1%87, pp. 291-3B8. The
important legal principles deccribed therein, were guoted and
referred toc by me in oy September 14, 1995 and Jarmuary 5, 1994
lettere to Mr. Stern--which Mr. Stern has ignored (cf. his
September 26, 1535 and Janwary 17, 1996 letters to m=)
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The Commiszion on Judicial ¢onduct cannct permit itself to be the
beneficiary of a decleien it . knows to be legally and factuwally
indefensible--as particularized at pages 1-2 of our Decepber 15,
1995 letter tao the Assembly Judiciary Committes ([Exhibit Moy,
It haz an affjrmative duty to take rorrective steps--as we
painted out in that letter, as well as previously in our
unreaponded-to Septenber 14, 1845 letter to Chairman Berger.

We will assist you in any way we can. We are ready to meet with
with you--and the other membars of the Commissien—-and te provide
duplicate sets of documents for your convenience =o that you can
neet your professlonal and ethical responeibility to the People
of this state.

Yours for a quality judiciary,
SCona E0T w2/

ELENA RUTH SASSOWER, coordinator
canter for Judicial accountability, Inc.

Enclosures: As indicated, pilus Center brochure with inserts
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P-801-440-579

September 14, 1995

Henry T. Berger, Chaimman

Hew York State Commissien an Judicial cConduct
w/a Fisher, Fisher § Berger

1 Wwhitehall Street, 21ct Floor

Wew York, New Yark 10904

Dear Mr. Bargar:

S0 as to permit the members of the New York State Coammission on
Judicial Copduact to meet their ethical and professianal
regponsibilities, we reguest that they he provided wirh copies of
the enclosed Septembar 14, 1995 ethics complaint against them for
review and approprlate remedial actionm.

he may be seen from Exhikit "A"™ to sur instant cthics camplaint,
cur earlier ethics complaint against them, dated March 22, 1995,
enzlosed a copy of cur March 10, 1955 letter to the members of
tha Ccammission on Judicial Conduct reguesting informaticn about
the summary-diemissal of eight miscenduct complaints we had filed
since  198% agalnst powerful, politieally-connected Judges.
Indeed, our March 10, 19%5 letter itself reflected that it was
being furnished to the ¥ew York State Ethics Campmission and *Hat
a complaint was being filed, pursuant to Pxeooutive Law §94.9{q),
against the Cowmmission on Judicial cenduct,

Yet, as of thiz date--more than half a year since we hand=
deliveped our March 10, 1985 letter to the hembers of the
Commission on Judicial Conduct--we have had no response, other
than confirmation by Mr. Stern that our March 19, 1995 letter
"was distributed to the Commission® and that "no disciplinary
action has bheen taken against Mr. Lawrencoal.

W2 would note that cur March 14, 1985 letter complained that our
previcus informational requests te Mr. Lawrence had been
ignored--most egregicusly, our letter to him from more than twa
years earlisr, January 22, 1593k, That Ietter, like aur March
L0, 195%& letter, detailed evidentiary suppert for the allegaticn
that the Commission on Judielal Conduct was engaging in
"protectionisw® of powerful, politically-cannected judges.

1 gee Exhibit "B-1" to our March 10, 1995 letter; Rxhibit
"M" to our Aarticle 72 Petiticon.

Sxhib ot AT
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Since Jugtica Cahn's disposition of aur Article 78 proceeding has
now freed the Bthics Cowmmisslon to proceed with its investigation
af our March 22, 1995 ethics complaint of "protectionism™ by the
tommission on Judicial conduct, it will suraly want answers tg
the straight-forward information we reasonably reguested in our
heretofore unanswered March 10, 1995 latter and enclosures.

Becanse one of the matters akout which our March 10, 1995 lotker
inquires ls the dismissal, wi ut reasons, af cour Soptember 19,
1994 complaint against Justice William Thompsew, the Commizsion
on Judicial Conduct's highest-ranking judicial member, and his
Appellate Dlvision, Secand Department brethren, we believa the
Commission should familiarize itself with sur cert papers in
Sassnwe ann, &t + We, therefare, enclose copies,

Assuredly, the Assembly Mudiciary Committes will alse expect
answers and axplanations. Unlike the Commisszion you chair—-
which, 1ln addition to ignoring our Mareh 10, 1995 lattar, has
alsa ignored aur "Letter to the Editor" published in the Bugust
14, 1995 issue of the Hew York Iaw Jourmal?--we expect the
Asgembly Judiciary Committee will wverify thea profoundly scrious
allegations of that published lettor and demand an aceounting
Trom you.

Yours for a quality jediciary,

Sona AITSnesd2 S

ELENL ROTH SASSOWER, Caordinator
Center for Judicial Accovntabhility, Inc.

Enclosure: 9714795 1tr to Ethics Commissian

Zageowar v. Mangapnp, €t al.

cert petition, opposition, reply

¢t New York State Ethics Commissien
New York State Adssembly Judiciary Committee
New York £tate Commission on Judiclal Conduct
Gerald Stern, Administratar
Hew York State Attocrney General Dennls Vacco

2 See Exhibit "IM tn wy enclosed September 14, 1695
ethicz complaint.
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NEW YORK LAWJOURN .

Monday, August 14, 1995

LETTERS

To the Editor .

Comm'n Abandons
Investigative Mandate

Your front-page article, “Funding
Cut Seen Curbing Disciplining of
Tudges,” (NTLS Aug. 1} gquotes the
chairman of the New York State Com-
mission on Judicial Conduct ax saying
that budget «uts are compromising
the commission's ability to carmy out
“its constibtional mandate,” That
mandate, delineated in Articte 2-A of
the Judiclary Law, is to “imvestigate™
each complaint agalnst judges and fo-
dictal candidates, the only exception
being where the commission “deter-
mipes that the complaint on its face
Tack= merit" [B44.13. -

Yel, long age, in the very period
when your artfcie shows the comimis-
stons had more than ample resmrces
— and indeed, was, thereafer, re-
questing less funding — the commis-
sion jettisoned such investigative
mandate by promuigating a e (22
NYCRE §7000.3) comverting its man-

datory duty io an optional or 2 30 that,

unbounded by any standard and with-
out Investigatton, It could arbitrarily
dismiss judicial misconduct com-
plaints. The unconstitrtlonal result of
such rule which, as writhem, cannot be
reconciled with the statute, is that, by
the commission's ocwn statistica, it
dismisses, without investigation, over
10 complaints a month.

For years, the commission has besn
| aceuted of going after small town jus-
tices to the virtual excluslon of those
siting on this state’s higher courts.
Yet, until now, the confidemtiality of
the commission's procedures bas pre-
vented regearchers and the media
from glimpsing the kind of facialy-
meritorious complaints the commis-
sion disnptisses and the protectlonism
it practices when the compiained-of
judge IS pewerful and politicalby-con-

nected. However, the Center for Judi-
cial Accountability Inc., a not-for-
prefit. noo-partisan citizens’

organization, bas been developiog an.

archive of duplicate coples of such
complaiots. Earlier thiz year, we un-
dentpok a corstihtional challenge to
the commission's self-promutgated
rule, as written 2nd applied. Char Arti-
cle 78 petition annexed copies of eight
faclally-meritorlous complalats
againat high-ranking judges filed with
the commission since 1989, all sum-
marily dismissed by the commisizon,
with n¢ finding that the complaints
were facially withoot merit

n “round onre” of the ltigaiton,
Manhattan Supreme Court Juaiice
Herman Cahn dismissed the Article 78

proceeding in a decision reported on

the second-ront-page of the July 21
Low Jowmal and reprinted in foll. By
his decision, Justice Cahn, ignoring
the fact that the commisston was in
defanlt, heid the commission’s self-
promilgated rule consiftubonal. He
did this by i{gnoring the commizsion's
own explicit definition of the term “in-
vestigation™ and by advancing ap ar-
sument never put forward by the
commission. As to the uncanstitution-
ality of the rule, as applled, demon-
strated by the commission™s summary
dismissals of the eight facially-merito-
rious complzints, Justice Cahn held,
without any law to suppoert such ruling
and by misrepresenting the factral
record before him, that “the issue is
not bafore the court™
The public and legal community are
encreged 1o access the papers in
the Article T8 proceeding from the
Mew York County Clerk's office {Sas-
sower B Commission, #35.109141) —
including the many maotlons by cltizen
intervenors. What thost papets un-
mistakably show is thal Lhe commis-
sion’ protects jodges from the
consequences of their judicial miscon-
duct — and, in turn, is protected by
them.
Elena Ruth Sassower
Whire Floins, N.T.
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December 15, 1945

Agsembly Judiciary Committree
L.O,B., Room B31

Empire State Plaza

Alhany, New York 12248

ATT: Patrigcla Gorman, Counsel
Deay Pat:

Tiwe moves faster than I do. Ever since our meeting in Albany on
Octeber Z4th, I have been meaning to write a note ol thanks tao
you and Joanne Barker, counsel to the Apgombly  Judiciary
Committes, to Anthony Profaci, assacmiate counsel of Ehe Assemhly
Judiciary Committee, +o Jsan Byalin, counsel to  Chairwoman
Weingtein, and to Josh Ehrlich, counsel to the Asmrembly Flaction
Law Committee, for the two hourz time each of vou gave us to
discuss CJA's recommendations far imperatively=-reguired
legislative action.

I did telephone Joan Byalin on Octeober 26th and conveyed our
appreciation. I hape it was passed on to Chalrwoman Weinstein
and tu the counsel present at tha octeber 24th fieat (ng,

We trust you have now had suffieclent time ta review the
documents we supplied the assembly Judiciary Committes and to
verify thelr extraordinary significance. This includes the court
papars in our Article 78 proceeding against the Maw York Stata
Commission on Judicial Conductl--and our related Correspondence.

By your review of Peint IT of our Memorandum of Law2——detalled
with legislative history and caselaw—-there should be no questinn
but that the self-promulgated rule of the Commission [22 NY¥CRR
§7000.3) is, on ite_ face, irresoncilable with the statute
defining the Commission's duty ta investigate facially
meritoricus complainta (Judiclary Taw, 444.1) and with the
constitutional amendments hbased thereon. For ¥our convenienca,
copies of the rule amnd statutary and constitutional provigions
arg annexed heretoc as  Exhibits "A-1M, MA-3M apd np-1n,
respectively.

I Far ease of reference, the court papevs in the article
78 procesding against the Compission are designated herein by
the numbera assigned them by oor Invantery of Transmittal.

2 See Doc. &, pp. 10-17.

LT i
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Moreover, you should now be convinced that the Supreme Court's
decisien of dismissal, justifying §7000.3, as written,=-hy an
argument net advanced by the cCommiezion--is palpably
insupportable,

The definitions seetion of §7000.1 (Exhibit "A-1"}, which the
Court itself guotes in its decisiemd, pelies its claim that
Pinitial review and inguiry" is subsumed within "investigation®.
Such definitions section expressly distinguishes "initial review
and inguiry" from "investigationn?.

Even more importantly, the Court's aforesaid BUf sponte arguoment,
which it pretends to be the Commission's "ocoarrecty ]
interpretfatian]" of the statute and constitution, doss NOTHING

to reconcile §7000.3, as written, with Judiclary Law, g§44.1
(Exhibit "A=2"}. This iz because §7000.3 (Exhibit "aA-1"} uses

the discreticnary "may"™ language in relation ta hoth "initial
review and inquiry™ and "investigation"-—THIIS MANDATING WELTUER.
Additienally, ritten, §7000.3 Ffixes NG obiective standard by
which the Commission is required to do anything with a complaint-
~he it "ravliew and inguiry" or "imvestigation". This contrasts
irreconcilably with Judiciary Lew $44,1, which uses the mandatary
"=hall® for investigation of gomplaints not determined by the
Commissian to facially lack merit.

3 The Suprems Court deecision doss neot quote the entire
definitien of "investigation®, =et farth in E7000.3{j). oOmitted
from the decision is the apecification af what "investigation®
ingludes. The omitbed text reads as follows:

"an investigation includes the examination of
witnesses wunder oath or affirmation,
requiring the productlon of hooks, records,
documentas or other evidence that +the
commissien or its staff may decn relevant or
material feo an investigation, and the
examination under cath or affirmation of the
judge invelved before the commissien or any
of ite members. "

4 A¢rordingly, the ™initial review and Inquiry® is
conducted by the "gommission staff" and is
"intended to aid the commisslan in
determining whether or not +a gythorize an

investigation." (ewphases added).
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At to the issue of the constitutionality of §7000.7, as a lied,
your reviaw of the papers should have persuaded you that =znch
impartant issue was squarely beforae the cQurtE——CDntrary ta the
tuprems Conrt's bald representation that it wae not.

Finally, we expest you have alsg confirmed that the threchold
izsues which the Supreme Court was required ta adjudicate pefors
it could grant the Commiseion's dismiesal motion were entiraly
ignored by it. Theose thresheld issyes~-fully developed in the
record before the Supreme Court--included the uncentroverted
default of the Commiszion eon Judicial Condoct® and  the
uncontroverted showing that the Commission's dizsmissal mation was
insufficient, as g matter of Jaw’. This is over and beyond the
conflict of interast issuas affecting the Attorney Generalts
repregentation of the Cammiszion, which we made the subject of
repeated chiection to the Courtf.

Consequently, based on the yecord before vou, yau should have now

confirmed that the Svpreme Court's decizion of dismissal is a
knowing and deliberate Frgud upon the publle==and is known to he
such by the Comsmission on Judicial Ceonduct, the Statae atrtorney
General, and the £tate Ethices Compisslan, who have esach Teceived
explicit and extensive communications from u= on that subject
[Exhibkits ", "p", and R

Since none of these puklic agenclies and affices have Faken steps
to vacate for fraud the Supreme Court's decisfan of dicmissal-—
which was pointed out as theair duty to do¥-=it now falls t6 the
Assenbly Judicjary to take action ta protect the public. As a
first priority, the Assemhly Judielary Committee must reguire the
comtissicn on Judizial condust to address the Specific issuas
raieed herein as to the false and frasdolent nature af tho
Supreme fourt's decsision.

5 See Dos, 1: Motice of Petition: (a)(b)(c); article 78
Petition: 41 NINETEENTH, TWENTTETH, TWENTY-FIRST, TWENTY -5 ECOND,
TWENTY-THIRD, THENTY-FOURTH, TWENTY-FIFTH, TWENTY-S5IXTH, TWRRTY-
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