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TEL:914/997-8 t05  .  FAX:914/684-6554

Campaign fssues
New York State

ln the Race for
Attornev General

Dear  Mr.  F lynn:

Per our telephone conversation yesterday, r enclose a copy of the
Septenber LTth New York Timesr editorial,  rrAfter the primaries:
New.Yorkrs Mystery Genera l r r .  I  speci f ica l ly  draw your  at tent ion
to i ts statement:

r r  .  .  .  the voters need to know how the
candidates intend to handle the jobts meat-
and-potatoes job of defending the state
against  legal  act , ions.  .  .  r l

tfe agree. We believe that Mr. Vacco shouLd let voters know
whether he--l ike predecessor Attorney Generals--wil l  disregard
black-Ietter law and ethical rules regarding confl ict-of- inteiest
and jud ic ia l  d isqual i f icat ion.

As discussed, when rny motherl brought the Article 7g proceeding,
sassower v .  Mangano,  et  4r . ,  .charg ing the Appel rate o iv is ion,
Second Department with using its judicial off ices to retal iate
against her for rrwhist lebrowingil  on judiciar corruption, i t  was
the Attorney General- who defended the judicial respbndents. How

1 For your information, r annex a copy of my motherrs
credentials, as they appeared in the L989 uart lnaale-Hubbell 1aw
directory. Addit ionarry, in l-989 my mother was erected to be a
Fellow of the American Bar Foundation, dr1 honor reserved for less
than one-third of one percent of the practicing bar in each state.
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did the Attorney General defend the judges, accused of helnous
criminal acts? By al lowing the very juages whose orders were the
subject of the Art icle 78 chalrengEto aeciae their own case.

The case is presently pending before the New york State Court of
Appeals, where_ Attorney General.Koppell,  without legat authoii tyl
argues that ttte Appellate Division, second -EpEffient waE--n5i,
disguali f ied .from adjudicating i ts own case. i i t<ewi-se, 

-nritnff i

legar authoritv, he_ argues that thEe shourd be no apperrate
rev iew of  the Appel la te Div is ionrs se l f - in terested aeci j ion in
its own favor, granting the disrnissal motion of i ts own Attorney,
the Attorney General

such grotesque insensit ivity to confl ict-of- interest by our
staters highest raw off icer endangers the integrity ; ' f  ih;judiciar process and destroys the sanctity or- Art icre 7gproceediDgsr historical ly designed to provide independent review
of governmental abuses. It rnust be exposed and uneguinocaiiy
disavgwed. by the candidates for Attorney cenerarlinffii
election in November.

s ince  Jud ic ia ry  Law S14 ,  as  wer r  as  sLoo .3 (c )  o f  t he  Rures
Governing Judicial Conduct, which is incorporatda'by reference in
the  New yo rk  s ta te  cons t i t u t i on  (A ; t i c re  v i ,  s20 )  each
explicitry re.guire that a judge aisguaiiry himserf from a case
wherein he is a party or has an rr inierest that courd be
substant iar ry .af fected by the outcome of  the proceediDgr t ,  th ;
public is entit led to know--in advance of the e-lection--rn"ttr"t
Dennis Vacco, i f  elected Attorney if f  " i l t
such crear-cut law and ethical ruIes. rndeed, were Mr. Vacco t;
be e lected,  sassower v .  Mangano,  et  a1.  wourd be on h is  desk in
January.

As discussed, if the court, of Appeals does not grant review of
sagsower v. Manga.no , et ar . r w€ wil l  prepare a petit ion for ;
wr i t  o f  cer t iorar i  to  the u.s .  supreme cour t .  what  wi l r  be Mr.
vaccors posit ion to s.uch petit ion? To enabre hin to respond, w€
enclose the submissions which are nohr before the Court of
Appeals .

wit l  l !r .  vacco. also "rgn.-:r i thoq! git"t ion to ,r"g.r . ,rthority
( b e c a u s e t h e r e i s n o n e ) - - t h a t . p e r n i t t i @ s t o d e c i d e
an Art icle 78 proceeding against themsLlves is 

-"x"|r 
And whatposi t ion wi I I  he take as to  the const i tu t ional i ty  o i  tn"  Ar t ic le

78 statute and Judic iary  Law S9O--d iscussed in  deta i l  a t  pp.  4_
10, 16-23 of my motherrs enclosed reargument/renewal motio-nl-Uut
ignored entirery by Mr. Kopperl, iotwithstanding that the
Attorney Generar has the__a_f iirmative duty to iaaress the
const i tu t ionar i ty-9f  s la tutes,  wnere t r rey are impugned.  (see,  mymother I s Reply Af f idavit,  ! t t t1o-l_3 )
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to my mother clains she
at torney genera l r ,  the
on vague promises of
l-2th New york Times

are very easy to make

The public is also entitled to know how ![r.. vacco, ds AttorneyGeneral, proposes to handle cornplaints of judicial corruption-i
such as here presented. The extensive correspondence with
*::iTy_General Koppett, annexed t9 my notherrs coirt of Appearss u b m l S S i o n s Z ' s h o w s t h e c o @ o f h i s o f f i c e t o r L - s p o n a
to the docurnentary. .evid@t. since Mr. vacco, ifelected our new_ Attorney Generar, wil l have on his desk' th;evide.nti.ary proof of crirninal, fraud.ulent, and collusive conauciby .sitt ing judges--that question is actuar, not specurative orabstract.

As you may recall, gn Septernber L2, Lg94, @d e s c r i b e d M s . B u r s t e i n ' s 1 i e w o f t h e a t t o r n f f i e r a I | s r o I e
regarding governmental corruption as:

rrfavors an expansion of duties for attorney
general but is uncertain of exact role. m

Now that Ms. Burstein is the Democratic candidate, it ls t lme forher--as well as for Mr. vacco--to articulate for the voters howthe Attorney General wil l handle issues involving governmental
corruption.

rndeed, tle riTg,? | september lzth editoriar specif ically asksthe guestions: rrwhat, exactry, does the New york state atiorney
General do? What should the job be?rl

As reflected by ny uotherrs August 4th letter to Ms. Burstein,Ms - Burstein was made aware of the rrreal riferr situatiot 
-; i

sassower v. M-anganp.. et al, wherein independent review of th;allegations of judiciat corruption was- cfrGSl urtcrea by theAttorney General.

Although Ms. Bursteinrs hand-written note"wi I I  look in to th is  mat ter  when fshe is ]
vo!, ing public knows better than to rely
pol i t ic ians.  I ron ica l Iy ,  the September
guotes Ms. Burstein as saying: rpiomises
and cheap in facti l .

r t  wourd, therefore, be refreshing for Mr. vacco--as a candidate
f9!. Attorney General--to define how the Attorney Generalrs
of f ice, under his leadership, wil l  handle judiA;-i  corruptionissues. certainlyr w€ wourd 

-not 
expect that someone l ike

letter to th? court of Appeals as Exhibits ,;2'; ,---; ; ; ; ,  rr5r , ,16r,,, ,71 
|  - t t8 , t ,  

t t9 t , r . -__?rd t9  rnp motherrs  7/ Ig /94 reargument  mot ion asE x h i b i t s  r r M r r ,  l l N r r ,  l l O r r ,  r r p r r r ,  r R r .
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Mr. Vacco, who is rttoug5rr on crime in our streets, wourd beilsoftx on crime when it is comrnitted by judges i;-;;; courtrooms.

As discussed, Ms. Burstein, who was given copies of our court ofAppearsr . papers, has refused to d-isavow the actions "i 
-n",

Democratic predecessors--even on the single is=ue of rettingaccused judges decj-de their own case. rnde6d, she wourd not evengive her own opinion on the propriety of such conduct, when wepressed her for an answer i l--u. €etepfrone conversation on August8th.  r t  seems gui te.  p la in that  Ms. Burstein-- f ; ; - i r r  her c iv i rl iberties rhetoric--iJ part of the Democratic machine and wilrnot show leadership, where to do so would threaten her potit icalpatrons.

conseguentry, it is up to Mr. vacco to ret the public--and theeditors of the. ltew Yoik Times--know how he intendl io handre thetrmeat-and-potatoesfr work of the Attorney General in a rear caseinvolv ing a sui t  against  the state,  sassower v.  Hon. cuy Mangano.e t  a I . .

Finatlyr- r draw your attentiol to The New york Times, september27t-}r editorial "N.o way to pick a-TFg"". That editoriar isdirectly germ_ane to the judicial "otrrrftiott issues involved insassower v. Hon. Guy Mangano - . et aI. ,- since that Articre 7g
Froceeding alleges that tne cr.iminar conduct of the AppeJ-rateDivision, second Department arises from its retariation-ig"i;;t
ny mother for her activit ies as pro bono counsel in an ElectionLaw case challenging. a polit ical 

-judge-trading 
aeai--in the Ni;aiiJudiciat District,. irnpiemented ai ittegatty-conducted judicial

norninating conventions. on that subject,. r refer you to pp. 1r4-L6 9f- ny motherrs reargument/renewal-motion. Anne'xed thereto asExhibit rrKrr is her october 24, 199L retter to Governor cuomo. Bysuch letter, ny mother three years aqo carled upon the Governorto appoint ? -speciar prosecutor to investig^al-e documenGrtevidence of  judic iar  coirupt ion and the por i t ic izat ion of  thebench. As reflected by , thedocumentary evi.dence, warra.ntin 'th;a
of the complicity of the AttornLy eeneiails office in the cover-up of such corruption--is even more overwhelming ttaiv.

Yours for  a  qual i ty  jud ic iary ,

€Qna g<
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountabil i ty

Enclosures: see next page
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(a)  1989 Mart indale Hubbe1l  l is t ing
(b) letter from the Fellows of the American

Bar Foundation
(q)  New York T imes edi tor ia l ,  9 /L7/g4
(d)  New York T imes,  9 | r2/?a ar t ic te  and gr id
(q)  New York T imes edi tor ia l ,  s /27/94
( f )  8 /4/94 l t r  to  Karen Burste in
(g) Karen Bursteinrs hand-written response
(h)  Judic iary  Law S14
(+l  q109.3(c) of  Rures Governing Judic iar  conduct
( i )  ar t i " I "  78 pup"t= p"for" , th6 Co..rr t  of  Apo""L

(1) L/24/94 Jur isdict ional  staternent
(2) 2/n/94 1tr  of  At torney General
(3) 3/ t4/94 l t r  of  Evan Schwartz
(4) 7 /L9/94 Reargument/Renewal Motion
(5) 8/4/94 rrMemorandum of Lawrl

of Attorney General
(6)  B/s /e4 DLS Reply  Af f idav i r
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