
Cnnrnn p, Jvotax,Accourvrunrlrry, rNc.

. l

,{

P.O. Box 69, Gednq Stdion
Whitc Plains, New york 10605-(n6g

Elena Ruth Sossottta, Maot

BY FAX:2t2-696-4287
BY E-MAIL: www.nylj.com

January 26,1999

New York Law Journal
345 Park Avenue South
New York, New york 10010

Td (et4) 42r-1200
Fax (914) 42&4994

E-Mail: judgMch@olcon
lTeb site: wwwjudgwch.ory

RE: A.c. QUESTIONS:
January 27th Breakfast with the Attorney General:
Associaton of the Bar of the City of New york

QUESTIONS FOR NEW YORK STATE ATTORNEY GENERAL SPITZER:

(l) why have you not set up an office of public integrity to monitor state gov€mrnent -- as youproposed to do before you were elected?

(2) What do you see as your role in ensuring the integrity of this state's processes ofjudicial selectionand discipline and investigating allegationr or ro.,upiiont

(3) A widely-circulated $3,000 public interest ad,"Restraining 'Liars in the Courtroom, and on thePublic Pryroll'OSJ,- 8127/97, pp. 3-4)t, detaifed three cases in which the State Attorney Generalengaged in litigation fraud and misconduct to defend state judges and the State Commission on JudiciatConduct, zued for comrption - and was the beneficiary of fra.ioulent judicial decisions. What steps areyou taking to veri& the facts of those cases -- and would corrective Gps include vacating the decisionsfor fraud and seeking disciplinary and criminal prosecution of the involved;uagest

Copy enclosed by fax.
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RESTRAINING '(LIARS IN THE COURTROOI}T'
AND ON TIIE PUBLIC PAYROLL

Qn tlune |vh, rftc_Nan Yorh Lsw Jounal pablished a Lder to the Editor from a lormer Natt yorh staciffi Jffi 3,fiffi wWW*,tfi #i;W,R#;;!ii{"r,:ifr r;?,:#,than threweeks eulb. thc cartblu_JudiciarAicountanuity, ty" fill:;;;;rg7ti".", nirn_ptolrtiuiiij#W#''#,W{,#^ffi'W,
pr op os e d Per spedw C;ob m

RESTRAINING 'LTARS IN THE couRTRooM, 
[etpage4l

AND ON THE PUBLIC PAYROLL
- a t3'077'22 ad presenbd' b the o"l#,ri#iryro;4"rgyt'n' hdiciatAccourbbiti4t, Inc- -

#;ii

- In his May l6th Lter to the Editor. Deoutv
Statc Attorney Gencra| Donald P. Berens.' Ji.
emphatically asserts, "the Attomev General doei not
accept and will not tolerarc 

-unprofessional 
or

inesp.onsiblc conduct by members oftf,e Deparunent of
llw."

A claim such as thir plainly conributcs to the
view - crgressed in tv{sutciv Liflandcr's othern'ise
incisivc Persp€ctive Column -Liars Go Free in the
Cournwn" Ql24B7) - tbst tbc Starc Anorncv Crenersl
slronld be in thc forc&ont in rpeartcadinc rcfo;n so thst
thr pgtj,rry- whfuh 'penndei tbc judidial system" is
mveEbg8tod and detcrcot mechani$u established. In
Mr. LiElrnder'r judgrncot, 'thc issue is timelv and bil
enough to justig creation ofcither a state Morlland Aci
Commission investigation by thc Governor and the
Attorney Generd, or a ivell-financed lecislative
investigation 8t the state or federal lwel;, with"nec€ssary subpoena power". Moreover, as recogrized
by Mr. Lifflander rind in the nvo published-lener
r-qspggqses (3113197, anDT), jrrdiges all too oftcn fail to
drscrplme and ssnchon the perjurers who pollute the
judicial process.

In truth, the Anomey Creneral. our state's
highest law enforcemcnt ofrccr, lacks the conviction to
lead the way in restoring sandards fun&mental to the
inrcgrity,of our judicial process. His lcgal rtaff are
among the most brazen of liars who 'go free in dre
courtroom". Both in statc and federal court his Law
Department rclies o litigatiqr misconduct to ddfend state
agencies and officials sued for official misconduct
including conuption, where it has no leginmarc ddense.
It files motiou to dimiss on the pleadin-cr rrytich falsifv-
distorq or omit thc pivotal pleaded dtelatiors or whiili
rmp.ropgly 8rgq9 agairr.t those allegationr, wlthout a_ny
prooauve evrcenoc wbat€r,€r. 'Ihe8c mouonS also
misrepresent thc law or arc unsupported by law Yef
when thir defense nisconduct - nendilv veiifiable frori
litigation files - ig brougbt to the Atiomev Genercl'r
attention, hc fails to ulc any conective ircps. This.
notwithstanding the misconduit occurs in case! ofcreai
public inport Fa iu pan, the courts - state and feileral
- givc the Anomey General a "grcen light."

hmically, o lv{ay l4th inst two davs before the
law Journal published De-puty Attornev Gerieral Berens'
letter, CJA testilied before tlre Associirion ofthe Bar of
the City of New York, then holdins a hearinc about
misconduct by starc judges an4 in particular, abut the
New York State Conrmission on Juiiicial Conduct. The
Law Journal limited itS Coverage of this imoortant
hearing tg q $lpgntence blurb on its front-pag'e news"Update" (5115197\.

Our tcstimony described Atlomev General
Vacoo's defense miscodduct in an Article 78 iroceedinc
in which we sued thc Commission on Judiciil Conduci
for comrption (N.Y. Co. #95-l09l4l). law Journat
rcaders arc akeady faniliar q'i1tr 11st pubiic inlerest c€s€.
spearheaded by CJA On August 14, 1995. the law
Joumal printed ow Lc[er tb the Editor about it."Conunission Abotbts Imestigative Mandote" and" o;
November-20, 199_6, printed oru S1,650 a4 "A Califor
Concerted Action".

- The case clrallenge{ as wiltten and as applied.
thc constiturionality of the Commission'j' self-
promulgated rule,-22 NYCRR $7000.3, by which it has
oonvert€[t lts mandatory duty under Judiciarv Law 644. I
to investigate facially-meritorious iudicial- miscoirduct
corplains into a discnticrary optiori. unbounded bv anv
Itandard.. Th9 pctition afdged thai since 1989 $A luil
rueo elght tactauy-mentoriq"! complaints ..of a
protoundly senous nature -- risinc to the level of
criminality, involving comrption andniruse of iudicial
oflice for Cterior purposes - man&ting tbc ittlmate
sanction of removal". Nonetheless, as-alleced each
complaint was dismissed by the Commissioi iithout
investigation, and without tlie determination reiruirea Uv
Jdiciary Law $,f4.lO) that a complaint eodisniissed b!"on its face lacking in merit". Airnexed were cooicg of
thc complaints, as well as the dismissal lctten. fu oart
of dre petitior\ the C.ommission was requested to oroducc
the record, including the evidentiary 

- 
proof submi$ed

with fte complains. The petitioi a'lleged that such
documentation establishe4 *prima 

facie. Ithel iudicial
misconduct of the judges complaiied of-or biobable
cause to believe thst tha iudiciat miiconduct
complained of had been committcd".

Mr. Vacco's Iaw Dcparunent moved to dismiss
the pleading. .Argulng ggairyt the petition'r spccific
racuat auegtuons, rts drsmrssal motion conrcnded --
unsupported by legal authority - that thc faciallv
irreconcilable agenry rule is "harmonious" with th;
statute. It made no argrunent to ou challence to the nrle.

trfK51"gi,*33flS:';y,,?i;;i*H#"9xi
factual.specificiry - that tlre eighl facially--msriLri.6
Judlcml misconduct complaints did not have to bc
investigated because they-"did not on their face allece
judicial misconduct". The Law Deparunent made i'o
claim tlut any such determination had 

-ever 
been made bv

the Commission. Nor did the Law Deparunent oroduci
the record - including the evidentiary proofsudoortinc
the complaints, as requested by the fetition anit'funtrei
reuuorce,o Dy separate Notrce.

Although CJA's sanctions application asainst'the Anomey Ceneral was fully 
-documented- 

and
uncontroverted, the state judee did not adiudicate it.
Likewise, he did not adjuilicaie the Attomei General's
duty to have interveneii on behalf of the- oublic. as
requested by oru fonnal Notice. Nor did he adiridicatc-our
fonnal nrotion to hold the Comrnission in default. These
tluestnld issues were simply obliterated from the iudse's
decision,.which concocttd grounds to dismiss tlie cise.
I hus, to Justfy the rule, as v,ritten, the judge advanced
qs oryn.rnlerpretatiotr,- falsely anributing it to the
uommrsston. Such rnterpretation belied bv the
Connrission's own definition section !o its rules. does
nothing to reconcile the rule with the statute. As io 6a
constitutionality of the rule, as applied. the iudce baldlv
clairned what the Law Deparun6nt never fiadltlut thl
issue was "not before the court". ln fact. it was souarelv
before the cout - but adiudicatinc it woutd havl
exposed $at tlrc Conmission was, as thdpetition alleced.
engaged in a 'pattern and practice of orotec-dni
politically+onnected judges...shield[ing rheml from thE



flqciplinEry and- criminal consequenc€s of their serious
Jlxl|cuJ mEconduct and com.rption".

Tbe Afomey Gencral is "the peoole's lawvef-
pard for by dre taxpayers. Nearlv two iears ac6. fui
Septembo 1995, CJA demanded tfrat Attrimev G;ilral
Vacco atc oqective steps to prorcct fte publi6 from the
combined *double-whanrmy" of fraud bv the law
Ocpqunent od b the cqrt iir our futicle 28 proceedinc
aglinst tlrc Commission, as well as in a priof Articlc 75
prooeedrng which we had brought againsi some ofthose
politicallyoc*d jrdges, foll-owini the Commission's
wrongful diemissal of our oomplaints against tlrem. It
was not thc frst tftrc u/€ had apbrised Ahornev General
Vacco of that earlia Focoedin:g-, involving perjury and
ral(l Dyhrs tsroprodecessor Attomcys General. we had
gi\,ta him s/riEt mtice of it a year darlier. in Seorcmber
1994, uAile he was sti[ a csnilidate for that hich offic€.
Indee4 we had hansmitted to him a full coiv of the
litigatio fle-so- 0ra h€ could make it a campaiggi issue -
which hc failed to do.

- Law Journal readers are also familiar with thc
serious.. allegations presented by ttrat Article 78
proceefitg ralsed as an essential campainm issue in
CJA's ad 'Where Do You Go When Judsei Break the
I^oyf. hDlishd an rhe Op-Ed page of tlie October 26.
1994 Ncn, York Times, ttie ad-mit CJA $16.220 an<i
was rcprinted on November l, 1994 in dre law Journal.
c a fintcr cost of $2,280. It called upon the candidarci
for Attomey General and Governor-'to address the
issue of judicial comrption". The adrecitedthatNew
York state judges had thrown an Election law case
challenging the political manipulation ofelective state
judgeships and that other state judges had viciouslv
retaliated agsinst its'judicial thisile-blowins". prb
Doro oounsel, Doris L. Sassowo. bv susoendincler iaw
license immediately, indefinitely, 

-and 
inconditionallv.

withoul chargff, witho.ut fitdlinis, wirhoal reasons, arid
wilhout a pre-suspension hearng, - thcreafter denying
ner.any post-suspenslon heanng and any appellate
revtew.

Describing Articlc 78 as the remedv orovided
citizens by or mlaw "to ensure independeni riview of
gownmcntal mirconduct", the ad rbounted that thc
ffics who unlarvfirlly suspandcd Doris Sassower's law
license had rcfused to recuse themselves fiom the Article
78 procceding she brought against them. ln this
perversion of the most fundamenal nrles of iudicial
disqualificatiorl they were aided and abened 5y their
cousel, tn Atfrrey General Robert Abrams. His l^aw
Deparunent aryrd, without legal authority, that [rese
judges of the Appellate Division, Second' Deoartsncnt
were not disqualilied from adiudicatinc thefu o-wn case.
The jrdgec drerr gsnted theirco:unsel's dsmissal motion
wtrcse legal imufficiency and factual periuriousness wa6
documented and uncoitroverted in-thl record before
them. Thereafter, despite repeated and exolicit written
mtioe to successc Attorney General Oliver Koooell that
his judicia.l clients' dismissal decision "was irid is an
outright lie", his law Depaffnent opposed review bv
th9 N"ny Yo_rk-Court of Appeals, .i,Lqg.g in futh*
mrsconduct b€liJre ftat co|Ilt constitutinc a deliberate
fraud on fttt tribunsl. By the time a writ of ccrtiorari
was sought_from thc U.S. Suprcme golS, luIt. Vacco's

Chaimra4 Henry Berger, and its Adminisrator. Crcrald
ster4 conspicuously avoided maknrg oty sfatement
about the cssc - although cach tad'rcceived apersonat-tzed written challenge from CJA and were
present during our testimony. 

-For 
its part thc Citv Bar .

Cqnmitteedidldask Mr. Stern any qriestims about the
case, although Mr. Stern stated tha.t tf,e solc Durpose for
hN appearanc€ uas to ansurer the Commicec'i ou-estions.
Lnsteadr the Committee's Cbairnan, O cfimi coov of
the Article 78 file had bccn hansmiiteOmorc 6;-'dui;
ryntfp ear-fi-er - bql *tnq, for reasmr b ifiis;d to
roenuy, (|ld no, dissdrinat€ it to ftc Cmmi$ec
m€rnbers -_abruptly closcd the hcaring rvhcn wr rodc to
Foest Urc CqnmiUee's fbilure to make such inquirv. the
mportancc of which our testimony bad ernphasizeit.

Meantinre, in a 91983 federal civil'rights aition
e;tlssowerv.Mangano, et al,#94 Civ. 4514 fJES). 2nd
Cir. #96-7805), tf,e Anomry Generat is Ginis-uefi as'ipany-oelemam ra subv€nmg the state Article 7g remedv
am rax "conplicif in the vrrongfirl and criminal conduct
or nrs c[ents, whom he ddended with knowledce that
thelr detense r€lted on perjurious facnral allciations
made by members of his legal stotr and 

-wilfirl
mrsrep_resentatior gfthe law applicable thereto". Herp
I9o, {w. vacco's-taw pqartrnent has shown that
$eq.pnooepFol trugafion misconduct bclow which
Ir wil rct srnx. lts motion to dismiss thc complaint
fqlriliq{, omitted and distorted ttre complainii dticai
allegations and -misreprescnted thc lai. As f;id
Answer, rt was -knowingly false and in bad faith" in its
responses_to over 150 of the complaint's allemtions.
Y- eg dF lid€ral disrict jrdge did not idjudicate difriliv:
documented and uncontroverted sanctions aoolications.
Insrca4 his decisiorL *fiich oblit€rated a"ym'.fit.n'oTit,
sua sponte, and v,ithout noticc, converted the Lai
Depaftnent's dismissal motion into one for summarv
,;udgment for the Anorney General and his cedefendarit
tugn-railongJudges and satc officials - whcr€ the rccord
ls wnoily oeryoE o[ a/r/ evldenc€ to SuDDqt anvthinc but
summary judgpgnt in favor- of thi plaindf, Doris
DSSSOwer -- wtuch she exDrcsslv soucht.

. Once more, altliough'nc 6vc particularized
wntten nohcc to Attqncy General Vacco of his l.aw
Departrmt's "fraudulcnt and dec€iffiil corduct" and the
dlstrrctJudge's "cqnp-licity and collusion", as set fonh in
uE8ppeuant s bnel; he took no corrective steDs. To the
contrary, he tolerated his law Departncni's firther
qisconduct on the appellate levcl. Thus frr, the Sccond
ulrcurt has mstntarncd a *green light". Its onc_word
order "DENIED" 

,witlput r&ons, oil hrlh-{oc1u;;i;
ard uncontroverted sanctions motion for diiciolinan, and
griminal refenal of the Attorney General and hiiGw
Departrg t Or pe{ected apperil, secking simitar rc-tief
agamst the Attorney Gaua[ as r+all as the-district iudse.
Is to be argued THIS FRIDAY, AUGUST 29Td. Ir-i;
a case that lmpacts on every membcr of the New york
bar - sincc the focal issuc prcsented is the
unconstitutionality of New York's atiomev disciolinarv
law, as writrcn and as applied. You'rc all inviEd to
hear Afto!1ey .General Yacrn personal/y defend the
appeal -- ifhe daresl

,, -, We agree with Mr. Lifilander that *what is
called for now is action". Yet, thc impetus to root out the
per.;u5y, ftau4 and other misconduict that imperils our
JuolcH proc€ss $ not gomg to conrc ftorn our elected
l-eaders - least of all fiom the Attomey General- the
Cnsnor, or legislative leaders. Nor will it come i6;
trc lcadershipof the organizcd bar c frorn esablishment
groups. Rather, it will comc from concertcd ciidzst
action and the power ofthc press. For this, we do not
rcqure subpcu power. Wc require only the courace to
come fo.rward and publicize thC readily-accessiblc-cose
Ilte evrdenc€ -- at our own expense, if necessary..I1rc,
three above-cited cases -- aind this'paid ad'--are
powerful steps in the right direction.

Law Deparunent was following in ru fcitsteps of trii
prcdeccssors (AD 2nd Deot.19342925: NY Ct of
r-aw rrepanmenr w8s roilowrng m me tootsteps ol'hls
prcdeccssors (AD 2nd Dqt 19342925; NY Ct. ofprcdeccssors (AD 2nd Dqt 19342925; NY Ct. of

ffir, 
Mo. No. 529, SSD 4l; 933; US Sup. Ct. #94-

Bascd on the 'hard evidencc" Dresented bv the
files of thcsc two Article 78 proceediircs. CJA rirced
Amrnev Goeral Vacco to takd immedia6 investicadve
uiqradrcmcdial st@s sirre what was at stakc wis not
only the comrption of nvo vital state agencies -- the
Commission on Judicial Con$ugt and-the. Attomey
\r€trerar 6 omce - DUI oI me tudrcrat Droc€ss ltsell.

What has been $e Attong Gneral's resoonse?
He has ignored our voluminbus corresooddence.He has ignored our voluminbus correspoddence.
!.ikgwiqe, the Govemor, legislative leaders, 

-and 
other

leaders in and out ofgovernienq to whom nielonc iso
gavc copies ofone or both Article 78 files. No on6 iriagav€ copres ol one or both Article 7E files. No one in a
Ieadaship position has bear willing to comment on either

Creneral's-oftce -tut of the judicialgocess irelf

of them.

CnxrER /or ,R-l-x
J rorcr.{L 4Aa4J

A  c c o U N T A B I L I T y , I n c .

Bor 69, Gedney Strtlon, White Plelnr,lty 10605
Tek91442l-1200 Faxl.9144284994

E-Mailz ludger.etch@eolcom
On the Webz wwwJudgewrtch.org

Indee4 in advance of the City Bar's Mav l4th
hering €JA challenged Attorney Glneral Vacro andhearin& CJA challenged Attorncy General Vacrb and
these leadcrs to deny a dispute the file evidence showinc
that the Commission is a beneficiary of fraud. withouithat the Commission is a beneficiary of fraud. wi
which it could zot have survived our fitication aqairwhich it could zot have survived our litication dcainst it.
None appcared - except for the Att6rnev Gneral'sNone appcared - except for the Attornev Gneral's
clienf ihe Commission bn Judicial Conduct. Both itsclient, the Commission on Judicial Condubt. Both its

Gou"rn^
abusc, arc subvcttid.'And when thcv are sutveied bv thos,ffi Hrii#x'#ir:illi;1if,:r";*.'-;#!#:rffim#!#,{i#ffim
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,Lims in the Courtroom, and on the
free cases in which the State Attorney General
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