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REPORT OF THE GRAND JI'RY OF ONONDAGA

1993, REGARDTNG AN IIWESTIGATION

cottNTY EMPANELED ON AUGUST 16,

II\TOLVfNG POLfTIeAL CAUCUS

PRACTTcES rN ONONDAGA COUNTY' SIJBMTTTED PURSUANI TO CRIMINAL

PROCEDIJRE I "Aw,  SECTION 190.85(1)  (c)

r. STATED FTNDTNGS:

1.  That  for  the past  e lght  $reeks,  the August  16,1993 onondaga-  county Grand Jury has conducted aninves t i ga t i on  i n to  an  a l rega t i on  o f  c r im lna l  f raud ,  underthe Erect lon Law of  New ybrk s tate,  regardrng a caucusconducted on May G '  Lgg3,  by a major  po i i t ica i  l . t ty  ina town in Onondaga County.

2.  That-dur lng the course of  the lnvest rgat lon,  theGrand Jury has received testimony from iwenty-four
w i tnesses  and  has  rece l ved  ten  exh lb i t s .  These  w i tnesses
have incruded a county chalrman of  a rn-aioi  f " i r t r""rparty,  e lectr .on commissroners of  both major io i r t i . " rpart ies,  an at torney farni l iar  wl th the raw of  the case inissue and many eyewitnesses to the events of  May 6,  1993,fron both sides of a polit, icar battre wlthin th. torurr.

3.  That the Grand Jury f rnds as a resurt  of  hear lng.  these wLtnesso,s by the preponderance of  the credibleevidence as fo l lows:

! , ^_  6 .  That  a  caueus ls  a  means o f  des lgna_
tron of  party candidates for  erected i " r"of f lce by which alr  enrorred members of  thatpor l t lcar party are er lg ibre to vote for  townwide. candidates by appearing at the caucu" ur,aestabr ishlng thelr .  e l ig ib i r i ty  as to enrorr-ment and resldencer

b. That a caucus may be held at any tLmepr lo r  to  the  dare-_ for .c l r t t f y lng  a"= i i " " t "a
nominees for the November et6cti-on a'd' ir, i .cert i f icat ion need not,  be made pr ior  to thatdate even when the caucus is herci  monthi-pi io,
to that  date.

tEnro l led
a t tvtard",  must,

voters residlng in
reside ln the ward

a  s u b d i v i s l o n  o f  t h e  t o w n r  . e . e . 1to vote for  ward nominees.



i-.t nt

requirements for
publ ishing in a
nor more than two
by pos t ing  in  ren
ten days before a

e .  That  the  no t ice
holdlng a caucus include
nehrspaper not less than one
weeks pr ior  to the "uu"u" o,publ lc places not Less than
caucus .

d.  That the local  party commit tee isfree to set  the dat,e of  the caucus. 
.

€.  That ln the tovrn ln guest lon,  thetown committee carred unanimou'sry E, thecaucus  to  be  he ld  on  -May 20 ,  199 j .  
-  

f t  wasalso voted unanimously that ,  a , ,Meet theCandidat,es, ,  n lght ,  whereln lndlv ldualsdesi r ing nomlnat lon 
-  mlght ,  speak tc  eJ. tg ib levoters would be held on et th-er  May 5r- -or  May1 3 ,  1 9 9 3 .

f .  That .  l t  was la ter  determined becauseo f  ava i l ab l l l t y  o f  a  mee t ing  p lace  rh ; tMay  d ,1993 wouJ.d be , 'Meet  the can-d iout"" , i - r . , - ight .

-  9 .  Tha t  p r l o r  t o  May  d ,  1993 ,  t he re  wasa  pub l i ca r i on  o f  l , r ay  20 ,  i gg :  as  i h . - J i t .  f o rthe  caucus .

h.  That  pr lor  to  May 6,  1993,  there mavhave been a pgsl lng Ln te i  publ lc  ; fa ; ; ;  o f  ac a u c u s  b e l n g  h e l d  o n  M a y  6 ,  1 9 9 3 . 2 '

l .  That had eandldates known that acaucus  wou ld  be  he ld  on  May  6 ,  1993 ,  t hey
ygul^d nlyg gathered supporters at the ,,Meet
the Candldates, ,  n1ght ,  t ;  suppor t  them at  thecaucus.

J .  Tha t  on  May  6 ,  1993 ,  on l y  t hosepotentlal nomlnees who were supported by theTown party chairperson knew of the caucusplanned for  May Ot f r .  The vast  major l ty  o fpotent ia l  voters and potent la l  "o* i 'n l " " ,  nothavlng seen the. postrngs and na" ing-- i l lervea
postcards f rom the commlt tee to tnSt ef fect ,bel ieved that May 6 would be sofefy J , ,Meet
the Candidates' ,  n ight ,  the funct ion of  which

2 A crai .m was m.ade by the lndiv iduar carr lng the caucus thathe or she posted not lce in requirea luui ic burreirn-uoaros wi th ipthe town ten days pr lor  to erei t ion.  
-oJJry,  

they-"r . r .  "" .n onry b[candidates the person supported. , .



i s  c lear  by  i t s  t i t le .  Because o f  th is ,  the
potent ia l  nomlnees gathered no supporters for
May 6th,  rather asking them to appear on May
20th,  the formerly agreed upon date of  the
caucus .

k.  That as a resul t ,  of  the surpr ise
eaucus cal led on May 6th by the Town chair-
person,  desp i te  pub l i ca t ion  o f  May 20 t ,h r  Ers
the caucus night,  only those people who knew
in advance of the plan t,o hold a caucus on May
6th ,  had the l r  suppor te rs  p resent .

1.  That even with no supporters l ined
up, the group surpr ised by the Town chair-
person hold lng a caucus on "Meet  the Candi -
da tes "  n igh t ,  s t l l l  had  enough  vo tes  to  e lec t
a temporary chai rman of  the caucus,  a  requl red
o f f i c l a l  under  the  e lec t i on  l aw ,  whose
funct ion is  to  pres ide over  the caucus.  By
means  o f  d i sgua l l f y l ng  qua l l f l ed  vo te rs ,  and
qual i fy ing non-qual l f ied voters,  however ,  the
Town Party chalrperson nas able t,o declare
that he or she was the elected temporary
chai rman of  the caucus,  whereas i t  appeared
that another candldate for temporary chalrman
of the caucus had received more votes.

m. That, during subsequent votlng, the
person wt th the most  votes was not  necessar i ly
declared the wlnner  ln  at  least  one contest
and that, some subsequent voting took place
wi thout  the "surpr ised"  group tak lng par t  as
the bui ld lng where the caucus was held was
cleared by Sher l f f 's  deput ies when order  couLd
not, be restored

n.  That  among the l r regul -ar i t ies which
took p lace dur lng the vot lng sras a four teen
year  o ld  ch l ld  vot ing,  people vot ing twice
dur ing one contest ,  people vot ing out  o f  the i r
wards,  non-qual l f led voters vot lng and no
ef for t ,  betng made to check voters
gual l f icat ions against  current  enro l led voter
I l s t s .

o.  That  t .he candldates se lected by th is
caucus $rere cer t i f ied by a cer t l f icate of
Elect ion wl th  the Onondaga County Board of
Elect , ions on Apr i l  11,  1993 and that ,  the Board
of  E lect lons has no power t ,o  refuse to  cer t i fy



a nomlnat lnq pet l t l0n which ls var ld on r tsface

p. That _the Elect ion Law al lows ten daysf rom the  f l l i ng  o f  tne  pe t l t lon  fo r  achal lenge of  i ts  
- resul ts 

to b-e Urought in NewYork State Supreme Court .  fn order Eoproper ly seek redress wl th in tn" 
-1.r ,  

dayper iod :

1. An Order to Show Cause nust
be drafted- and slgned by a Supi"..
Court ,  Just lce.  Thls Order,  s inte i t
must put al l  part les on not lce,  can
be cumbersome In nature, contalnlng
extenslve af f ldavl ts f rom aII  ln_
teres ted  pe t i t loners .3  In  the
instant case, i t  took seven of  the
ten days t,o draft the Order. Thls
Ls not unusual  for  a case involv ing
the number of petit loners and rel
guired af f idavl ts as ln th is matter.

2. AIt respondents nust be
served wlth the Order to Show Cause.
In this case, only three days lrere
Ieft after the Order to Show Cause
was obtained in which to serve pro_
cess upon each and every one of the
necessary part les.  A necessary
party ls anyone whose rlghts could
be af fected by the rel lef-  sought by
petJ. t ioners.  f  f  each of  the pir t te i
ls not served withln the ien day
per iod r  of  whlch three or so dayi

, would normelfy be remalnlng aftir
the requlred papers are prepJred and
signed by the Supreme Couit Judge,
the actLon cannot conmence and tfri
resul ts of  the chal lenged proceedlng
wou ld  s tand.  

- - -z

q. That ln the lnstant ease, there $rereten sych part les in an act lon Urougnt- ly one
set of six petlt, ioners and twel*re ,u-ch ,""pon_
dents served ln a s imi lar  act lon bt  inotnerpet l t ioner.

3 , ,pet i t ioner, '  is  the
served against  ' , respondents "
re l ie f  l s  sought .

name for part ies br inging an act ion
,  who are the part ieJ alainst  whom

4 ;



r .  That because of  the r lgorous
standards of  the Erectron Law, aesigr iea to
prevent confusion as to naming proper
candidates durrng the short periof, uLtwlen
primary erectl0ns ln september and the generar
elect ion in November,  nel ther of  thes6 suirs
survived ,Judic iaI  review as to t imel iness'  s ince nel ther of  the part les achleved service
withln the str ict  ten day mandate of  the
Elect lon Law. Both act lons brought in the
present situatlon r.rere unsuccessful due to the
present, state of the law as apptted by the New
York State_ Supreme Court and the appellate
div is lon of  the New york State Supreme Court . .
In i ts interpretat , ion of  the mandatory service
regulrement of  the Elect ion Law, the appelLate
court  refused t ,o uphold the grant lng of  addi-
t ional  tLme for service by the Supieme Court
Just ice,  despl te the fact  that  the lntent lonal
act lon of  one of  the respondents mlght have
made servlce dl f f icul t  or  imposslble ln that
three day curtaln of opportunity already des-
cribed. I{hen this party was not served wit.hin
the ten day perlod, even the lower court order
extending the t lme ln whlch to serve, could
not properly ext,end the ten day time under the
Election Law. Under the Clvll practlce Law
and Rules (CPLR) r  goverr lng most c lv i l  proce-
dures ln the State of New york, such servj.ce
would have been proper.

s.  That as a resul t  of  the dl f f lcut t les
of servlce and t ,he appel late rulJ.ngs, each of
the candldates nomtnated by the Uiy 6,  1993
caucus, despl te i ts obvious i r regular i t ies,  is
now the nominee of that party in the general
e lec t lon .

Ir. eoNeLusroNs

1 .  Tha t  t t  i s  a  m isca r r i age  o f  Jus t i ce
that  those Lndlv lduals  se lected at  the"caucus '  o f  May 5th are t ,he se lected nominees
of  th ls  po l l t lca l  par ty .

(

I

general
Appeals
Supreme

New York Suprene Court is the
Jur lsdlct , lon where elect lon

of such dlsputes are heard by
Court of the State of New york

New York State Court of
law disputes are heard.
Appe l la te  D iv is ion  o f  the



C,

2.  That  there is  sound reasoninq behindthe appellate court, s rurrng a-i*llr 'rng thecivir  suits by the peti t ionirs. 
-uno", 

thelaw,  as l t  present l i  s tands,  to  u i io*  openended serv lce could create in to lerable
probrems.  regard lng the cer t l f icat lon of  can-qroaEes between september (pr imary dat ,es)  and
Novernber  (genera l  e lect ion j  .

3 .  That  under  the present  s tate of  the
law,  the s i t .uat lon presented in  the inst ,ant
case could be repeat ,ed in  a caucus system
where a smal l  group of  people coulc l  use
subterfuge t,o play the system to their obrn
advantage wi thout  regard to  fa l r  p iuy andcommon decency.

4 .  Tha t  t he  caucus  sys tem l t se l f  i s ,  i ngenera l  t  d  good one and that  wl th  mlnor
changes lt  could work well and, ,"="mble a
democratlc system rather than a ,,Banana
Republ lc"  coup as in  the instant  case.

5.  That  a  Iband-a ld"  approach,  work lng
on only one problem at, a t ime wil l  not work
but that the problem must be uppro""hed in
tota l l ty .  For  example,  amending 

- the 
Elect ion

Law service requlrement,s to replicate the more
ILberal -p_rovlslons of the CPLR might create
more problems than it  would solve a-s Election
Day approaches without, the electorate having
cer t l f ied candidates for  whom to vote.  fh ;
wlnner  of  such a la t ,e  dec ided contest  might
have $ron a pyrrhlc victory wlth insuff lcient
t ime to t ,ake on an opposing par ty ,s  candidate.

CertaLnly the opportunity to seek redress
of grlevances would be easler i f  the manOatory
ru les of  serv lce upon aI I  a f fected par t le !
l rere waLvedr  but  th ls  a lso would be c6ntrary
to fa i r  s tandards of  Jur isprudence where ln aI Ipar t les whose r ights  are at  Issue must  have
not lce of  the issue and a chance to respond.

I f  an ear l ler  date were set  for  a  caucus,
bu t  no .change  in  the  t ime  in  whrch  to  f i l e  t he
cer t i f lcate of  nomlnat ion,  th is  too wouid,  not
diminish the opportunity for fraud. Noi wouJ.d
a speci f ic  date for  f i l lng so lve the problem
i f  l t  d ld  nor  present  more-of  an oppoi lun i ty
to serve a potent la l  respondent  wt th  

'pro""" " .

f
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crear ly,  not ! .ce to potent iat  voters of  acaucus ls cr i t ical  to botn opening u!  : tn.
process and avotdlng the possiui f f t f ,  ofchear ing .  f t  wou ld  p robab ly  su f f i ce  i f  theBoard of Elections brere mandated to send out,not ice of  caucus dates to al}  enrolLed purty
vorers in the jur lsdlct , ion of  t ,he c"ucusl  tut
here economic real i ty sets in.  r t  can hardry
be argued tha t  i t  i s  sound f i scar  por icy ' to
send out thousands of  notrces where iess t r r .n
a hundred voters would normarly be expectea.

Wit,h thls 1n mind, the Grand Juryrespectfr l ry subrnirs rhe forrowing p.opoi i t "
for  legisrat lve change ln the areas of  not lceof the caucus, t tme in vrhlch t t re caucus must,
b e  h e l d ,  t l m e  l n  w h l c h  a  C e r t l f i c a t e  o f
Nominatr .on must,  be f i red and manner of  process

serv lce .

REEOMMENDATIONS

f.  Not l f lcat lon of  a eaueus should lnclude the fol lowlng
mandat,es:

a.  Publ lcat ion ln an approved newspaper
as -i: eurrently pract,lced oi- postlng i; ien
publ ic praces withrn the t i rne f iames l i resent lyspeci f led but wi th the fo l lowing mandates:

1 .  In  addt t lon  to  the  pub l ica t ion  or  pos t ing ;

l .  Not lce must be sent to the
Board of  Elect lons which must post l
1t  at  thelr  of f lce at  a place
accesslble to the general  publ lc.

l l .  Not lce must be sent to the
Town or Vll lage Clerk who must post,
l t  In the Town or Vl l lage HalI ,  l t  a
place accesslble to t t re general
publJ.c.

rr '  The t ime of  a l l  caucuses shal t  be mandated to be within aspeci f ied t ime frame of  two weeks and at  a t ime far enough inadvance of  the elect lon to alrow for court  act ion in a t imelymanner pr ior  to the elect ion.  Therefore,  i t  is  recommended that,the "window" for  a caucus be set at  a two week per iod in . i tn"r  Mayor June as speci f ied- by legisrat ion.  r f  the t ime frame isnarrowedr so wi I I  be the oppoi tuni ty for  t r ickery, .



-{

r r r '  F i l tnq  o f  cer t i f i ca t lon  o f  Nomlnat lon  sha l l  be  w l th in  tendays af ter  the caucus. Thls strourJ-"Jrr" .  no probrem for the Towncornmit tee,  would a110w for,a cnar lenge 
10 u- gispulea resurt  in Mayor June and would therefore allow rdi ttre riu-eiar-iJing ot servicereguirements without the probrems wtricn wourd be ciusea by a sep_tember  f i r ing-  rn  add i t r5n  to  f - i r in t ih " . resur ts ,  by  means o f  thecer t i f i ca te ,  the  commi t tee  shou ld  be-  mindated  to - f i ie  the  s ign  insheet used to determine el ig ib i i i tv-oi- t ,he ""u"u"- ; i l  the minutesof the caucus by the party. 

.secretlry. It is oU*rious that suchregulrements wirr  make-ctrei t ing rhat; ;ch more di f f icuJ. t .

rV. PROCESS SIRVIEE REQUIREMENT SHOT'LD BE LIBERALIZED IN EITHER OFrHE FOLLOIfING WAYS:

l. Allow the provlslons for se:rrlce wl.thln the CPLRto  cont ro r  fo r  cau iuses .  .p r imar tes  wh lch  wt l t  s t r r l  beherd in september, shourd ."rui"- ""i". the strict,ures oft hg  E lec t i on  f , awr .  o r  
-  e "s  ' ) L t ruL

2-  u t i l l ze  the  E lec t l0n  Law ru les  o f  serv rce  bu tamended as to a eaucus whereln " i,tp.".e court Judge, forgood cause shownr  rdy  a r row; ; ;  "n i * t .ns lon  o f  the  r imein which to serve a 
-ne.essary 

party.


