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Mexreuu & Hesxeu. Esqs.
ATTORNEYS AT LAW

.@ MAOISON AVENUE.  SUITE I ' I  I

NErV YORK.  NY t@I7

TEL: (2 | 21 750.3496 FAX: (2 | 2t 7fi-105,

HICHAEL MANTELL
MICHAEL A. HASKEL

AMY CHRISTIANSON

Of Counsck
EOMUNO H. MANTELL

SepEember 28,  1998

Commission on iludicial Conduct,
801 Second Avenue
13t,h Floor
New York ,  N .Y .  10017

RE: HON. DONNA RECATiII-iIIIDCE OF TIIE CRIMTNAIJ
COURT OF THE CITY OF NEW YORK:COUriIfy OF NEt{ yORK

Dear Sir/Madam:

I hereby make a complaint, against, the above referenced
Judge, a'e fol lows:

1. I represent Albert, Strignano, who is involved in a
civi l  disput,e concerning, among ot,her t,hings, the operat, ion of his
businees as a hairdresser at cerEain premises. During t,he course
of che civi l  l iE,igat, ion and related exchanges bet,ween counsel, my
crient 's adversary, Tina Azzizy, obEained an t,emporary order of
protect, ion barring Mr. sErignano from his business premiaes,
ret.urnable on sept,ember 14, 1998 at APr, calendar number LL2.

2. When I f irst appeared for Mr. Str ignano the
Aselet,ant District Attorney at Ehe counseL t,able appeared Eo be
un?repared in t,hat, he was racking the compraint, support,ing
aff idavit,  or any knowledge of the case. At thaE t ime,Judge RecanE
stated, r berieve epont,aneouery, that, my crient, shourd nol be kept,
a$ray from his businees without, any basis therefore, and she
comment,ed strenuously on the lack of any eupporting aff idavit.  She
Ehereupon g?ve the assistant diet,rict attornby who wae handling t,he
calendar  ca l l  t ime to br ing in  the ass is tant  in  charge.  f  d id  not
bel ieve t ,hat  I  sa id anyEhing at ,  that  t ime.

3.  Some Eime la ter  the Assis tant  Dis t r ic t  At torney in
charge, Mr. Ar Louie, appeared in courc and t,he mat,t,er was ai lain
cal led.  Once again t .he ,Judge expressed d issat is fact ion wi th  E,he
Iack of  a  suppor t , ing af f idav i t  in  the f i le .  I  s ta t ,ed at .  that  t ime,
r believe, that. r had not, even seen the complaint, whereupon t,he
cour t  showed i t ,  to  me br ie f ly .  Mr.  Louie s ta-ed that  he had spoken
wi th the comp-ra in ing wi tness,  Mrs.  Azz izy,  saturday ( the day
before) ,  and that  he thought  t ,hat  the order  should be mainta ined.
I  thereupon expressed mysel f  for  the f i rs t  t ime,  Eo t .he ef fect  that
r had made an arrangement wich the lawyer for l , ts. Azzizy, Ehe
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complaining witness. .Iudge Recant than became quite angry with me,
saying t,hat, I  was being disrespecE,ful to her. She ordered the
districE, attorney to conducL, an invest,igat,ion and the case to be
cal led again.

4.  
'Thereaf ter  

I  to ld  Mr.  Louie that  f  and Tina AzzLzy 's
Iawyer, l.tr. Phelan, had agreed E,hat bot,h parties ehould be able to
use the premises without, int,erfering wich each oEher in the
inter im.  I  asked Mr.  Louie Eo.  ca l l  Mr .  Phelan,  which I  be l ieve he
did. Mr. Louie t,han came back and told me t,hat he would agree Eo
modify t,he order t,o the exE,enE t,hat, my client would be able to go
to his business premises, but, E,hat, he would not be al lowed t,o
harass, int, imidate or threat,en Tina Azzlzy. f  agreed.

5. The case was called again by Judge Recant,, dt which
time Mr. Louie was noE in E,he court,room. I t.old t,he iludge that Mr.
Louie and I had made an agreement to modify t'he Order, she
responded tfrat, t,hat, wae not what, ehe had before her. Once again,
ehe appeared to be angry. I stated t,o her Ehat, I was concerned
t,hat, her anger with me would lead to a disposit,ion t,hat was unfair
t,o my cl ient,, epecif ical ly, an adjournment, of t ,he caae, t,hus
depriving Mr. SErignano of being able Eo return t,o his own
business. Thereupon Ehe iludge appeared to Ioose her temper and
said she was adjourning Ehe case unt, i l  Oct.ober 28, and t,old
everyone t,o step back.

6. Some t,ime later the iludge mot.ioned for me to come
int,o the robing room with her. There was anoEher person with us,
a court Off icer who f cannot identify ot.her than by saying that, he
appeared t,o be E,he tal lest, Court Off icer in t,he courtroom. The
Judge said to me, quite rapidly, and about, 4 t imes in succeseion,
rrI am t,rying t,o help you, why are you being disrespectful ly Eo merr?

7 . My rejoinder was that I did not t.hink t.hat, I  was
being d isrespect fu l ,  and that ,  I  d id  not  in tend to  be d isreepect fu l .
I  Ehereupon st,aEed that, I  did not, t ,hink the complaint should even
stand because of  the absence of  a  suppor t ing af f idav i t .  Her  rep ly
t.o me was "MosE of the cases that, I  have before me in t,his Part, do
not  have suppor t ing af f idav i ts" .  She a lso sa id that  she could not ,
d iscuss t ,he case wi th  me.

I t
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8. r E,hen reiterated my - concern for my clienE being
deprived of being abre t,o go t,o iris business iC there was ;;adjournmenE. rl" iludge then said that I had Eo be respecE,ful toher. pv chie time E,he handwr.iting on the wall was *rer| crear a;h€, and r st,aE,ed E,o her that, if shL carled the case again r wouia
be as obseguious as poss.ible. Thereupon the rtudg-- "o*!r.t.iy i;;
her temper, and Eo my view st,ormed orie of Ehe r6uir,g room.

9. subsequ.enE,ry my _crient, waa carred by the clerk to
pigk up -t,he orde_r being issued, He thereupon signaled to the
rrgdge, vriEh his face more than anyE,hing erse, ttt"t 

-tt. 
wourd rike

Ehe case called again; she signaled back- to him from t,he bench that
she would do so.

10 - rn the int,erim, r advised Mr. sE,rignano t,hat, r
ehould no ronger represent him. rt appeared Eo me to be obvious
E,hat t,he Judge's hostirity towards in; was prejudiciar to his
right,s.

11. The next, t, ime the case was called Mr. Louie was not
there- _ My crient t,old the rTgdqe t,hat, he would rike to represenE
himself . The ,.Iudge examined him, and Eold him Ehat if r was
excueed r could not appear. for-him again in that, case. He agreed,
and we then Eat, down waiting for t'tr. Louie to come back inEo th;
room.

L2. I naa sltting in t_he front bench obsenring thlngs
for about, 10 minuEes or so. one of the officers tht; came up tso me
and eaid t,hat, the ,Judge Eold him t,hat r had t,o reave t,he court,room.
r said t,hat r was noE creaEing aly disturbance, thai r was onry
eitting t,!e_re, and that r shouri not be aeked to leave tha
courEroom if Ehat, was all r wae doing. Furthermore, I eaid that if
the iludge wanted Eo make euch a rriling she should do it on the
record. The court, officer then went- back to Ehe iludge and,presumably, relayed my remarks. Thereafter the same Officer
ret'urned wich another Court, Of f icer, a Sergeant,. The Sergeant, saidEh?! t-h.y had re_rayed my remarks E,o t,he .ridge, and, ttrat 

-she 
againsaid that' r.should be removed. r again scated t,hat, r should noE beremoved from the courtroom unless I was in some way interfeiin!

ti!l. t,he p_rocesa of t,he Court,; that, t,he Court, wae- open to th;pubric, and that, r had a right to be there. The sergeant said t,oR€, or at, least, implied, t,hat I was right, but t,hat, he had to dowhat the Judge said

? 1r l

13.  Indeed,  f  agreed wi th  h im,  and le f t  the cour t room.



I
I , \ , ' l

Marurru & Hasrer, Esqs.

Commission on ,. ludicial Conduct,
Sept ,ember 28,  1998
Page 4

r-4. r then wenE, Eo see iludge oliver, who is Ehe
supervising ifudge. He was not, there, buE his principar courE,

aEtorney, charrene witrlams-purakos, Esq. agreed to hear what r had
!ay. f recounEed whaE had t,ranspired. sht t,old me t,hat she would
discuss it with J-udge _oliver, wtro would discuss it *rict .;r;G;
Recant,, and that, she and I would speak the nexE day.

15. r then went back t,o the courEroom and spoke to ny
client outside the courEroom, and told him t,hat when tris- ttr is """L
was- called _again he should ask. the ,Judge if I could come in mereiy
so he could E,urn t,o me for advice. The case was called again, "tr&
through Ehe window in t,he door I saw my clieng and .f,ssisEanE
DieErict Attor-n_ey Louie before Ehe ,Judge. My client spoke Eo Ehe
.Iudge, presumably conveying my request. He than came bick out,side
and t,old me that, the iludge would reE me come back into t,he
court.room if r apologized t,o her. r declined, explaining why to my
cI ien t , .

16 - My crient wenE back into the court,room, and the
.rudge made anot.her order, as Mr. Louie and r had already agreed to,
i .e. ,  t ,hat  my cr ient  courd reE,urn to t ,he premises, but could nog
harass, intimidat,e or threaten Tina Azzizy.

L7 - Arso r undersE,ood from my clienE, t,hat, he wae made to
feel that he had to arE,iculaEe an apologry on my behalf ao as t,o
obt'ain Ehe dispoeition that had been igreed to belween t,he DisErict,
At,t,orney and myself , aa aforesaid. He wourd rather do t,his than
have the iludge bar him f rom his own busineE s until Oct,ober 27 or
OcE,ober 28.

1;. r did epeak wlth Ms. wilt iams-pulakos and the next,
d?y, and she tord me t,hat she had relat,ed my compraint to .rudje
oliver, who had met wiE,h i ludge Recant. Ms. wiit iams--p.r1"kos stat6d
Ehat she had no resolution E,o offer m€, but advised me that r
should do as r wish wich respecL to making any other complaint,.

19. r want, t,o emphasis EhaE arr of my recount,ing of the
above is from my memory. However, r have simultineously writEen to
the court  reporter (Ms. Torres,  see enclosed) reqiest ing the
t ranscr ip t .

20. ?uring Ehe course of the proceeding referred t,o r
took the name of t.he sergeant; he is sergreant pranl Graniero.

t a1 )l l
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want, - to emphasize Ehat, I believe t,hat, the actions of of f icer
Graniero, and arr ot,her courE, personnel thaL r came upon into
conE,act with, were arways compret,ely professionar. r have no
complainE to make againsE the sergeant or anyone else.

fn my opinion Judge Recant violated her Oath of Office in
two respecEs:

a. Becauge of lr"= anger at me she lras ready to
rule, and act,ually did rule,_againsE my client, even cont,rary tb an
agreemenE made beEween myself and Ehe DisErict. At,torney;

b. The ,Judge had me removed from Ehe courtroom
noEwithsEanding EhaE, r was simply sitEing and observing,, and noE in
any- way creaE,ing t,he sright,est dist,urbance. Not onr| was Ehis a
violaE,ion of my right,s as a cit, izen, but iE, prevented my client
from consult.ing wit,h me for personal advice aC a time whe-n he was
represent.ing himself .

Please t.ake Ehe appropriate acE,ion.

I

t

c c : Chairman of the Commit,tee
of  The Associat ion of  the

of iludiciary
Bar of the City of New york

Iy submitt,ed,

I r \cor:or;n. &c\rtdlg6rao\cclrrt .ltr
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Order No:
r'rviioii.E

Non-Family Offense - CPL 530.13
E Youthfut Offsnder lohcok lf rppllo$lrl

lil;-
tr Ex Parte (ohrck oncl

E Defendant Prosent In Coufi

NOTICE: YOUR FAILURE TO OBEY THIS ORDER MAY SUBJECT YOU TO MANDATORY ARREST AND CRIMINAL PRO'
SECUTION, WHICH MAY RESULT IN INCARCERATION FOR UP TO Sn/EN YEARS FOR CONTEMPT OF COURT. tF THIS IS
A TEMPORARY ORDER OF PROTECTION AND YOU FAIL TO APPEAR tN COURT WHEN YOU ARE REOUTRED TO DO SO.
THIS OROER MAY 8E D(TENDED IN YOUR ABSENCE AND CONTINUE tN EFFECT UNTIL YOU REAPPEAB IN COURT.

,\ffmpOnaRy ORDER OF PROTECTION - Whereas good cause has been shown for the issuance of a-temporary 
order of protection las a condition of .\ecognizance E release on bail E adjournment in

contemplation of dismissall.

tr ORDER OF PROTECTION - Whcreas defcndant has been convlcted of lspcclfy crimc or vlolatlonl--

.AND thr Court having made a determination In accordancc with scction 530.13 of the Criminal Procedurc Law,

lT lS HEREBY ORDERED thrt the above-named defendant observo tho following conditions of behavior:
(Check Paragraphs Which APPIy)

tr Stay away from . . . . . tr lnamelsl of itrotoct€d petron(sll '

and /or f romthe . . . . .  E l  home o f
El school of
E hrsinesr ot
E placc of cmployrncnt of

-/  tr  (otherl  .  - i :
'/

l . /
f|f1afuainfrom harassing, intimidating, threatening or othsrwise interfering with tho victim or victims of tho aU€91

offense and such members of the family or housahold of such victim oivictimr .s shall bc specifically named I,

lspecify victimc or pcrsonsl a r'u'i /,i r t- r2" 
I

E Surrendcr any and all flrcarns owned or possossed, lnctuding, but not limltcd to' tho followlmi --
. Such surrendsr shall tako place on or bsfore lspecify d8toltimol at: -'

E Permit tspecify individuall - whilo accomp.nied by a

police officer, to cntsr the residsnce during lspecify datoltim€l to

romovo parsonal bclongings not In lssuc In litigation;

tr Specify other conditions

lT lS FURTHER ORDERED that the above named defendant's liccnsc to carry, poss€ss, repair, sell or otherwise 
'r

disposc of a firearm or fircarms, if any, pursuant to Penal Law !400.O0 is herabyl

E suspended or Et rovoked (noto: flnal order only), ard/or E the defendant shall remain inoligibl6 to i
receive a firearm l3ccrrCo during the period Of this order. (chrok rll lppllorblr box..l. 

F

Note: if this paragraph is checked, I copy of this form must be sent to: New York State Potice, Pistd

Permit Section, State Campus Building 122,1220 Washington Avenue, Albany, NY 12226-2252.

fT fs FUBTHER OBDERED that this o|dar ot protection shall
'  

/ ' 1  
-3 -

DATED! /- l-:. rr ---tl^)\rr1

. l l :  ;1 .

4t &n' i 9tr.t(r,.*.!dL.*JL)

CRC 3090 lFev 9/971
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order No: - ^, Non-Family Offense - CPL 530'13.

NySID to. 3lO; a=td'tl- E YouthtulOffender (chcokif appricabrc) ' 
.-.--.

PEOPLE OF THE STATE OF NEW YORK
against

Date of

p.rr ,  hf  I  Docket Ho. l i l ' r - ; ' :  ' . . '

tr Ex Parte (ohoot onrl

tr Defendant Present In Court

NOTTCE: YOUR FAILURE TO OBFT TH|s ORDER MAY SUBJECT YOU TO MANDATORY ARREST AND CRIMINAL PRO'

SECUTION, WHICH MAY RESULT IN INCARCERATIOH iON UP TO SEVEN YEARS FOR CONTEMPT OF COURT' IF THIS IS

A TEMPORARY ORDER OF PROTECTION AND YOU TIiT. iO-IPPEAR N COURT WHEN YOU ARE REOUIRED TO DO SO'

THIS ORDER MAy BE p(TENDED tN youR ABSENCE lr'riionnHuE lN EFFECT UNTIL YOU REAPPEAR lN couRT'

bretupomRy oRDER oF pRorEcT|oN - whereaagood cause has been shown for the issuance of a

temporary order of protection las a condition of p recognizance Et release on bail E adjournment in

contemplation of dismissall.

tr ORDER OF PROTECTION - Whereas defendant has been convicted of lspecify crlme or violationl '

AND the Court having madc a detsrmination in accordance with section 630'13 of the Criminal Procedurc Law'

lT 15 HEREBY ORDERED that the above-named defendant obssrve the following conditions of bohavior:

(Check ParagraPhs Which APPIYI

O'6 i " v  away  f rom, ,  . . .  A t ' jm  e l s l  o f  p ro tec ted  pe rson l s t l  { '  r J  r ' ' : ' " i

and/or from tho . . . . . E/ bome of ,

El'z.business of , I
E' -place of emPloYment of 't:

9/'(otherl

Ef/Rcfrain'from harassing, intlmidating' threatcning or othcrwirc interfcring wlth the victim or victims of thc allcgcd

offense and such membcrr of thc lamily or t ousetrotJ of such victim oivictims as shall bc specifically namad

'ir'

).
t ,

lspecify victims or Personsl

E sunender anv and arr fireams::f::,:#::'."ffi1["$llT;fl1111H'ill"lh1""i:,lilib'-

E Permit tspocify individuall :: 
while accompanied by a

police officer, to sntor $t'Eii.*.Zt"it'gEp""itv d"teltitel to

ielnoye personal belongings not in issue in litigation;

tr-Specify other conditions

lT ls FURTHER ORDERED that thc abovc named defendant'r liccnrc to carry' pos3oss, repair' sell or otherw'se

Otp""i"i " tireatrn or rireanns, if any, pursuant to Penal Law 9400'00 is herebv:

tr.suspenoed or E revoked (noto: tinal order onlyl, and/or E thc defendant shall rcmain ineligible to

receive a firearm license during the period of this ordEr' (chcck rll 'pplialblt box'tl'

Note: if this paragraph is checked, I copy of this form must be sent to: New York stste Police' Pistol

permit Section, State C".p"r A"iiOi nO'*22,1220 Washington Avenue, Albanv, NY 12226'2252'

DArED: q' ,t, ( 't

El D"f6tdail advised in Courqof issuance of Order'

Received by Defendant

E Scrvicc Exacuted:

(Defendant's Signaturol

Thc Crlminal Procrdurc Lrw Provld.. thst p.osontation qIa
actino Dutsuant to his o. hea sp6cisl duties Eh8ll authorize. an(Nl
nas v'iolated its tstms and to btim him ot he, bsfore the goun to

Orlglaat on cout paPus ' On. coPy to co"DLlt"trt' Onc copy

CRC 3090 lRcv 9/971

Defendant

(Datel

: r  . l

: ; i

i :

3 ,
l r :  r :

ir
!
:
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CRIMTNAL COURT OF THE EITY OF NEW YORK
COUNTY OF NEW YORK PART:  AP- l

- - - : - - - -  - - - - - - -x
THE PEOPLE OF THE STATE OF NEW YORK,

-aga ins t - Docket No.
9 8 N 0 8 3 3  5 8

ALBERT STRIGNANO,

Proeeedlngs
--- - _ - -'_ _ _ - -- -:: ::::::: : - - - - - - - - - - - --- -x

1 00  Cent re  S t ree t
New York,  New York
S e p t e m b e r  1 4 ,  1 9 9 8

B E F O R E :
HON. DONNA G. RECANT, JUDGE

A  P  P  E  A  R  A  N  C  E  S :

POR THE PEOPLE:
ROBERT I '1. I4ORGENTHAU, ESQ.
DrsTRrcT ATTORNEY, NEW YORK COUNTY
BY:  Wi l l i am Haup tman ,  Esq .

A Ian  Lou ie ,  Esq .
Assis tant  Dis t r ic t  At torneys

FOR THE DEFENDANT:'  
M ichae l  Man te l l ,  Esg .
400  l l ad i son  Avenue ,  Su i te  1411
New York, New York

EVELYN TORRES, RPR
OFPICIAL COURT REPORTER
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ProceedLngs 2
COURT OFFICER: Add to the ca lendar

1 1 2 ,  A l b e r t  S t r i g n a n o .

DEFENSE ATTORNEY: YouT HonoT

THE COURT! This  is  on for  corrob.

MR. HAUPTMAN: Judge,  can ne approach.

f  have a note here that  the ass is tant  asked that  I

make a record of  wi th  you.

THE COURT: Yeah.  Come on up.

(O f  f - t he - reco rd  d i scuss ion .  )

THE COURT: Do you have a corroboratlng

a f f i dav i t?

Honor .  Peop1e

do not at this t ime. The People would reguest an

ex tens ion  o f  t he  o rde r  o f  p ro tec t i on .  I t r s  my

lnformat lon the compla inant  ls  eomlng to  the DArs

o f f i ce  th i s  week .

THE COURT: Order  of  protect lon.

MR. MANTELL: For what?

THE COURT: For  what?

MR. HAUPTMAN: i lust  handing i t  up,

Judge .

THE COURT: They l ive together? Whatrs

the  re la t i onsh ip?

MR. HAUPTMAN:  Judge,  I  don ' t  have
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a  f i l e .

ass is tan t

calendar.

THE COURT:  Yes .

MR. MANTELL: I  have

accusatory instrument.  I  don' t  know

cl ient  is  charged. He may have seen

unfaml l iar  wi th th ls.  The last  t ime

had a publ ic defender,  and apparent ly

d l d n r t  s i n k  L n .

I  can teI I  you this,  however,  I  speak

on the record as an of f icer of  the Court .  This ls

a c iv i l  d ispute,  and I  have documentat ion to ver l fy

that he's in court  noer.  And at  the t ime this

altercatJ-on arose, there was an argument between Ur.

Str ignano and hls partner.

THE COURT: And what?

MR. MANTELL: It  was an argument

partner in the

t r

Proceedlngs 3
I f  you 'd  l i ke ,  I  can  ge t  t he  ass igned

down here.  This  is  an add on to  the

between Mr.  St r ignano and a puni t ive

premlses;  and the pol tee were ca l led

have a lawyer .  I  be l ieve my c l ient

a t  t he  t ime .

not seen the

what crime my

lt ,  but  he was

he was here he

the explanat ion

because she d idnr t

$ras inebr ia ted

i s  t h i s ?

beauty sa lon

THE COURT: What  premise

MR. MANTELL:  This  is  the
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Proceed ings
a t  59 th  he  ope ra tes .

THE COURT: He operates.  He manages

a  beau ty  sa lon .  He  owns  i t ?

MR. MANTELL:  No.  He Ls a par tner

w i th  someone  e l se  i n  t he  beau ty  sa lon .  I t ' s  a

conpl lcated legal  re la t ionship.  f t 's  not  a  s lnp le

st ra lght  forward one.  In  any event ,  d t  that  t ime,

the other  person,  T ina,  d id  not  have an at torney.

Now pursuant to a letter from me, f had him change

the locks,  which he has a contractual  r ight  to  do.

Miss Azlzy,  instead of  ca l l lng the

a t to rney ,  ca l l ed  the  po l i ce .  The re  was  no  v io la t l on .

On Frlday -- not Frlday, some evenLng last sreek now

subsequent thereto Miss AzLzy hired a lawyer whose

name is  Mlchael  Phelan.  And the DA can e l lc i t ,  ver l fy

th is  in fornrat ion.

THE COURT:  S i r .

MR. MANTELL: Saytng there Le no

dispute le f t  anymore.  Mr.  Phelan and I  worked th lngs

out .  One of  the th ings f  sa ld unt i l  we s ign of f  they

can both work peacefu l ly ,  noth ing in ter fer lng wi th

t h e  o t h e r .  H e  s a i d ,  o f  c o u r s e .  I t ' s  o n  t h i s  b a s i s

I 'm  ask ing  fo r  d i sm issa l .  Bu t  f  ce r taLn ly  ask  tha t

the  o rde r  be  vaca ted .  My  c l i en t  can ' t  r un  h i s
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bus iness .  r t r s  h i s  bus iness  w i th  seve ra l  emp loyees .

THE COURT:  f  can ' t  k i ck  h im  ou t  o f

h is  bus iness based on no corroborat ing af f idav i t  and

no record whatsoever of the DA havlng spoken to the

compla in ing wi tness i  or  the fact  that  there was any

threats  made to the compla ln lng wl tness-  r rm not

going to  k lck h im out  o f  h is  bus lness on a c iv l l

d ispute.  There ls  no ind lcat lon of  that .  Because

of  someth lng he rnay have sa id to  pol lce of f icer .

That  is  not  bas is  to  lssue the order .

MR. HAUPTMAN: Judge, would tt  be

poss ib le  to  ge t  a  b r l e f  second  ca l l ?  I ' d  l i ke  to

get  the ass igned assLstant ,  who knows about  the ease.

THE COURT: F ine.  GeL the ass lgned

assis tant .  Maybe,  counsel ,  you can ta lk  to  the

asslgned asslstant and get an offer from thls attorney

that  you are c la iming.  .

t {R.  MANTELL:  I 'd  l lke h! .n  to  go to

h is  p lace of  bus iness th is  af ternoon-

THE COURT: I understand that. l i le

are going to  do i t  r ight  now.

MR. MANTELL:  Immediate ly?

THE COURT: Right  non.  Second cal l .

(Whereupon case $tas recal led.  )

I
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Proceedings 6
COURT OPFICER:  Reca l l i ng  number  112 ,

Alber t  St rLgnano.

DISTRTCT ATTORNEY: A I a n  L o u i e .  L -

o - u - L - e .

THE COURT: Dld you work somethlng

out?

MR. MANTELL:  t {e l l ,  I  don ' t  th lnk

so .  I  t o ld  Mr .  Lou ie  the  ma t te r .  f t ' s  a  c i v i l

d l spu te .  f t ' s  l n  t he  p roeess .  I t ' s  a  ease  fo r

resolutLon.  I  was to  in form Mr.  Phelan,  who is  Miss

AzLzy 's  at torney.  I  sa id to  Mr.  Louie f  want  to  see

the accusatory lnstrument. Apparently, there is no

accusatory inst rument  ln  the f i le .  There ls  none.

THE COURT: But f have one.

MR. MANTELL: I have not seen, nor

have I  seen the af f idav i t .  May I  take a look at  th ls ,

p lease,  Judge.

THE COURT: Sure. There is no

a f f i d a v l t .

MR. LOUfE:  Good morning,  Judge.

Alan Loule for  the People.

THE COURT: The issue for  me r ight

noer  - -  f  rea l ly  don ' t  care about  th is  has to  do

wi th the order  of  protect ion.  What  is  the s tory?
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arraLgnment notes,

judge wanted me to

bus l -ness .

THE COURT:

corroborat ing af  f  idav i t?

MR.  LOUIE :

witness this weekend over

to schedule her  to  come in

THE COURT:

i t ' s  been  reso l ved  w i th  he r

a r e  w i l l i n g  t o  w o r k .  S h e r s

l l r t a r

Proceed ings
LOUIE:  Accord ing to  the

the judge ind icated that  the

invest igate the s tatus of  the

Flne. Where ls your

THE COURT: f got your note..

MR.  LOUfE :  Okay .

THE COURT: But I want to know why

should I  exc lude h im f rom the business when l t  ls

obv lous  th i s  i s  a  c l v i l  d i spu te .

M R .  L O U f E :  T h i s  i s n ' t  a  c i v l l  d i s p u t e .

However ,  what  happened last  Thursday was that  th is

defendant, when he was drunk, took a knife and he

put  i t  to  the compla in ing wi tnessrs face and he

threatened her .  That 's  why f  fee l  there ls  a  need

for  the order  of  protect ion.

f  spoke to  the compla in lng

the te lephone.  I 'm going

a t  t he  end  o f  t h i s  week .

Aceording to counsel though

c iv i l  a t t o rney .  They

w i l l i ng  to  work  w i th  h lm .

I  spoke to  the compla in ingM R .  L O U T E :
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witness on saturday, , : t?t: : :+ln;""",  i f  that f ,"pp"r,"a

subsequent to that.

MR. MANTELL:  Fr iday I  spoke wi th

Mr .  Phe1an .  On  Sa tu rday .

THE COURT: Would you ca l l  her  now,

f l nd  ou t .

MR. MANTELL:  I  spoke to  Mr.  phelan,

the at torney.

c a l I .

THE COURT: Could you do that. Seeond

Str l .gnano.

MR.  LOUrE :  Yes .

THE COURT: Thi rd caI I .

(Whereupon case hras recal led. )

COURT OFFfCER: Recal l  112,  A lber t

THE COURT: All  r ight. t{hat ls the

status of  th is  case? r  ordered the ass is tant  to

eontact  the eompla ln lng wl tness so that  r  can make

a determinat ion on the order  of  protect ion.

MR. HAUPTMAN: Judge,  I  le f t  h im a

message on vo ice mai l .  r  know he is  in  Jury 13 summLng

up  on  t r i a l  r i gh t  no ! . r .  r  ca l red  the  T .p .A .  He  was

not  at  h is  desk-  r  have no fur ther  in format ion.

r  can  go  to  Ju ry  13 ,  wa i t  f o r  h im  to  f i n i sh  summing
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up.

THE COURT: That 's  not  acceptable.

MR. MANTELL: Your Honor, I  spoke

wi th the at torney,  who I  understand h is  name is  Mr.

Loule.  I  a lso showed h lm par t  o f  my f l ler  and my

no tes .  I  sa ld  th i s  i s  a  c i v i l  ma t te r .

THE COURT: I know. I heard that

a l ready .

MR. I \ , IANTELL:  Mr.  Phelan,  who is  the

at torney for  Mlss Azlzy agrees wi th  ne.  And I  Just

ask the Cour t  to  make my record.  I  asked Mr.  Louie;

I  asked Mr.  Louie to  ca l l  Mr .  Phelan,  whose name and

phone number I  gave h im.  Mr.  Louie d id caI I  Mr.

Phelan.  Mr.  Louie conf{ rmed to me. ie  understands

Mr. Phelan. The understanding between Mr. Phelah

and I ls both part ies are going to work this thlng

peace fu l l y .  I f  we  don ' t  make  an  acco rd ,  l t  w i l l  be

in Supreme Court.

Meanwhi le  I  have an arrangement  wi th

the DA that he would wlthdraw the order of protectlon

to the extent  my c l ient  was a l lowed to go to  h is

business in i t la l ly  to  that .  But  then I  spoke to  ny

c l i e n t .  M y  c l i e n t ,  o f  c o u r s e ,  h a s  n o  i n t e r e s t  i n

go ing  to  the  comp la in ing  w i tness ' s  home o r  any th lng

9



a

I

2

3

4

5

6

7

8

I

t 0

l l

r2

r 3

l 4

r 5

l 6

l 7

r8

t 9

20

21

22

23

24

25

" r l t a r a
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I i ke  tha t .  He  wan ts  to  conduc t  h i s  bus iness  i . n

o rd ina ry  manner ,  as  Mr .  Phe lan  ag reed .  Tha t r s  a l l

r 1 m  a s k i n g  f o r .  I ' m  n o t  a s k i n g  f o r  a n y t h i n g  e l s e .

THE COURT: rf you say that the

assis tant  DA agreed to l imi t  the order  of  protect ion,

how come the order  of  protect lon f  have here doesnr t

have any such l lmi ta t ion,  nor  d id  the ass is tant  make

that  representat lon to  the Cour t?

And gui te  f rank ly ,  eounsel ,  what  I

have been t ry ing to  do for  the last  ha l f  hour  is  get

a response f rom the DA's of f ice.  I  have been t ry lng

to help you.  Instead you are shaklng your  f lnger

at  th is  Cour t .  And you th ink '  and you th ink that

you have a r lght to be dlsrespectful to me' but you

d o n  t  t .

r sald that what do you want me to

do? I  have t r ied to  get  a  response f rom the DA's

of f ice.  You are te l l ing me you a l ready got  one.

Th is  i s  t he  f i r s t  I rm  hea r ing  o f  t ha t .  I  have  no

ind i ca t i on  f rom the  DA 's  o f f i ce  to  tha t  a f fec t .  I

say to  you f lne.  Do you want  a hear ing,  and you open

up  a  f resh  mou th  to  me .  Okay .  I  don ' t  app rec ia te

i t .  I  don ' t  need  i t .  You  work  ou t  someth ing  w i th

t h e  D A r s  o f f i c e ,  t h a t ' s  f i n e .  W o r k  i t  o u t  w i t h  t h e m .
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I  don ' t  need  to  be  i nvo l ved .

MR.  MANTELL :  We l l ,  wha t  i s  be ing

worked out .

THE COURT: Supposedly  accord ing to

your you worked out the order of protection to be

l i m i t e d .  I  d o n ' t  s e e  i t .

MR. MANTELL:  f f  your  Honor  le ts  me

f in i sh ,  Judge .  I  wan t  t o  make  th t s  po ln t .  f t t s  ve ry

Lmportant  to  me.  I  be l ieve that  the Cour t  is  somehow

and lnappropriatery beeome offensLve because the court

has  a l l owed  i t s  pe rsona l l t y  t o  i n te r fe re r  Th i s  man

i s  s u f f e r i n g .

. 
THE COURT: You are excused. you

are excused.  You are excused.  The date is  October

2 7 .

date?

MR. MANTELL: 9fhat date? What I s the

THE COURT: Okay 2'1 . Order of

protect ion is  extended.

MR. MANTELL:  There is  no af f idav i t .

THE COURT: October  27 for  corrob.

MR. MANTELL:  There ls  no af f idav i t

accus ing  my  c l i en t  o f  any th ing .

1 1

COURT OFFICER: October  27.  you are
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excused .  S tep  ou t ,  counse l

THE COURT: Your  c l lent  wt l l

for  the order  of  protect ion.

MR. MANTELL:

Judge?

What order  of  protect lon,

THE COURT: Order  that I  J u s t  i s s u e d ,

a t r

1 2

remaLn

s i r .  S i t  down .

COURT OFPTCER:

(Whereupon case

COURT OF'FTCER:

S t r i gnano .

Have  a  sea t ,  p lease .

s ras  reca l l ed . l

R e c a I I  1 1 2 ,  A l b e r t

THE COURT: Si r ,  f  have at tempted to

resolve what  would otherwise appear  as a d isagreement

between the Court and your attornpy. ft  has not.

I t  has fa i led.  And,  thereforer^ i t  was my understandlng

when f  asked your  at torney to  s tep in  the back so

I could attempt to resolve this matter not wlth respect

to  the mer i ts  o f  your  case.  I  rea l ly  know noth lng

about  the mer l ts .  I rm not  dec id lng anyth ing wl th

respect  to  the mer i ts  o f  the case

f t  is  my understanding f rom your

a t to rney  i n i t i a l l y  t ha t  you  w ish  he  be  re l i eved  on

th i s  case .  I s  t ha t  i ndeed  you r  pos i t i on?  Do  you

wish your  at torney to  be re l ieved on th is  case? You
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w ish  to  ge t  new counse l?

MR. STRIGNANO: Yes.  Could f  do i t

mysel f ,  your  Honor?

THE COURT3 You wish to  proceed pro

se? You wlsh to proceed on your own?

MR. STRfGNANO: Yes.  I f  I  can do

L t  now,  yes .

THE COURT:  WeI I ,  i t  i s  my

understandlng f rom the DArs of f ice that  the ass igned

assistant who $re need to speak to wlth respect to

the order  of  protect ion

MR. STRIGNANO: T CAN wai t .

THE COURT: is  f in ish ing summing

up on a case

MR.  STRIGNANO:  I  w111  wa l t .  .

THE COURT:  l n  a  t r i a l  pa r t .  We ' re

Just slnply indleatlng to see when he gets here

I  w i l l  a l so  ask  fo r  t he  superv i so r  f rom the  DArs  o f f i ce

to come down on that matter of the order of proteetlon.

Doesn ' t  have  to  do  w i th  the  mer i t s  o f  t he  case ,  bu t

the mat ter  o f  the order  of  protect ion can be resotr / "d

so  tha t  i f  poss ib l y  you  can  con t i nue  i n  you r  bus iness .

I  have  t r i ed  to  do  tha t .

1 3

I  cannot  make i t  go any faster  than
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Proceed ings  14
i t  i s  go ing .  f f  you  w ish  to  rema in  and  then  to  appear

on  you r  own ,  t ha t ' s  j us t  f i ne .

MR. STRTGNANO: OKay

THE COURT: But  that  means forever .

That  means f 'm not  go ing to  re l ieve your  at torney

Jus t  f o r  t oday .  Tha t  means  fo reve r .  I f  you  s t l l l

w l sh  to  have  h im  fo r  counse l ,  t ha t ' s  f l ne .  I  w t l l

resolve th is  mat ter  in  which f  would otherwlse have.

I rm not  ho ld ing i t  agalnst  you because

f  fee l  your  at torney 's  behavior  is  inappropr la te.

f r m  n o t  g o l n g  t o  d o  t h a t .  S o  I r m  j u s t  s i m p l y  t e l l l n g

you l f  you wish to  have h im as your  at torney,  that rs

f i n e .

The case wil l  be decided Ln the same

way l t  would otherwise have been decided.  I  Just

eant t  rnake i t  happen any faster

MR.  STRTGNANO:  I  w l I I .  .

THE COURT: Okay.  You wlsh to  proceed.

MR. STRIGNANO: I  rea l ly  wish to

proceed

THE COURT: You wlsh htm of f  the case?

MR.  STRIGNANO:  Yes .

THE COURT:  Okay .  He  i s  re lLeved .

He is  never  going to  be in  f ront  o f  th is  case in  f ront
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any judge anywhere.  Do you understand?

MR. STRfGNANO: Yes.

MR. MANTELL:  Judge,  in  Cr iminal  Cour t

THE COURT: Yeah.  fn  the cr iminal

You may remaLn in the courtroom, and

resolve the order  of  protect ion.

MR. I4ANTELL: Thank you.

(Whereupon case hras recal led. l

COURT OFFICER:  Reca l l  112 ,  A lbe r t

THE COURT: At l  r ight .  Okay.  F i rs t

we begin,  there was someth ing that

that was not on the reeord before.

1 5

l n  t h l s  c a s e .

matter.  Okay.

we wlII try to

St r lgnano.

o f  a l l ,  be fore

you sald to me

What was that?

MR. STRIGNANO: f  apologize.

THE COURT: You apologize for what?

MR. STRIGNANO: I  don ' t  want  to  say

any more.

THE COURT: No.  What  you sa id to

me afterward ls that you apologize for your attorney.

No ,  you  d idn r t .  You  sa id ,  I  apo log i ze  fo r  my  a t to rney .

I s  t ha t  wha t  you  sa id?

M R .  S T R I G N A N O :  T h a t ' s  w h a t  I  s a i d .
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Proceed ings  16
Okay ' .  Okay.  That  '  s  what  I  sa id.  Okay.

THE COURT: What  you sa id ts  that

you apologLze for  your  at torney.  That 's  not  a  problem.

You d id not  do anyth ing.  As I  to ld  you before,  th is

ease w111 be decided stralght down the l lne as I would

in  any  o the r  case .  Tha t  i s  no t  go ing  to  be  he ld

against  you because,  ln  my opln lon,  your  at torneyrs

conduct was inappropriate. You obvl,ously had some

feel ing about  that  yoursel f .  But  you d id apologize

to the Cour t  for  your  at torneyrs behavlor ,  whLch.was

not  on the record before.

MR. STRIGNANO: Thatrs  eorrect .

THE COURT: In  any event ,  cer ta in ly

donr t  fee l  you have done anyth ing $t rong.  I  wi l l  dec ide

th is  caae wi th  the fur ther  in format lon f rom the DA's

of f ice.  The only  issue that  I  have before me is  the

order  of  protect ion,  whether  or  not  i t  w l l l  be l lmi ted.

So now I  have the ass igned ass is tant ,  who was busy

on t r ia l  before.  Now you are here.

MR. LOUIE:  f  apologize your  Honor .

What  had happened I  came in  th is  morn ing.  I  had a

conve rsa t i on .  f  ca l l ed  the  comp la inan t r s  a t to rney ,

who ind icates that  he was in  contact  wi th  the

comp la in ing  w i tness  l n  t he  case .  I nd i ca tes  tha t  a t
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Proceedings 1 7
present  there is  an ongoing business d ispute between

the defendant and MLss Azi-zy; and thaL in order to

work th is  out  i t  would be best  in terest  for  the order

of  protect lon to  be l imi ted.  And that  the defendant

be prec luded f rom assaul t ing her ,  harass ing or

threatening the compla in ing wi tness.

THE COURT: Plne.  Okay.

MR.  LOUfE :  So  he  w i I I  be  ab le  to

enter  the buslness premLses.

THE COURT: You may conduct your

business as usual .  Just  have to  be very carefu l  to

keep contro l  o f  your  temper.  Don' t  threaten her .

Donr t  engage in  any k ind of  conduct  that  could be

considered in t imidat ing or  bu l ly lng or  anyth lng l tke

that .  Just  go about  your  bus iness and the case.

MR. STRfGNANO: She l ied when she

sa id  I  t ook  a  kn i fe .  I 'm  a f ra id  she rs  go ing  to  do

t t  aga ln .  Tha t ' s  why  I rm  a f ra id  to  go  back  to  the

bus iness .

THE COURT: f  rea l ly  could not  in

any way deelde the mer i ts  o f  the ease at  th is  po int .

She ' s  no t  s igned  a  sworn  a f f i dav i t  t o  t ha t  a f fec t .

I  don ' t  have  any th ing  l i ke  tha t  i n  f ron t  o f  me  ye t ,

so we are going to  adjourn the case.  There is  noth ing
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MR. STRIGNANO:

D i d n ' t  h a p p e n  o r  a n y t h i n g ?

T H E  C O U R T :  I f

c a s e ,  y o u  w i I I  b e  n o t i f i e d  b y

a a r r
I  I  t .  r ,

1 8

Even  i f  she  s igns?

that  should be the

the DA. f suggest very

I  can  do  a t  t h i s  j unc tu re  w i th  respec t  t o  t he  mer i t s

o f  he r  a l l ega t tons .  Do  you  unders tand?  On ty  th ing

f  can do is  te l l  you that  you cannot  be the person

who  in i t i a tes  any  k ind  o f  o f fens i ve  con tac t .  Do  you

understand that? Since you c la im that  you werenr t

t he  pe rson  be fo re ,  i t  shou ldn ' t  be  a  p rob lem,  r i gh t?

AI I  r lght .  So stay out  o f  t rouble.  Go back to  work

Do what  you need to do.

MR. STRfGNANO: f  can go back and

how about  the charge,  a l l  d ismissed?

THE COURT: No.  They are not

d ismissed.  Noth ing has been d ismissed.  The charges

s t i l l  ex i s t .  She  has  no t  ye t  sworn .  The  comp la in ing

wl tness has not  yet  s lgned a corroborat ing af f idav i t ,

but  they are s t l l l  pending.  You wi I I  have to  come

back to court on October 27. Do you understand that?

MR. STRfGNANO3 No what natter what,

I have to come back?

THE COURT:

to cour t  on October  27.

You have to eome back
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MR.  LOUTE!

re l leved f rom th is  case?

THE COURT:

MR. LOUTE:

THE COURT:

de fendan t rs  reques t .

. '  t  , ' ^ '

I  | |  , .  r r

f n l t t a l  a t t o rney  l s

I  d id  re l i eve  h im ,  yes .

Okay .

At torney re l ieved at

a  - t  I

Proceedings 1 9
heav i l y  you  ge t  you rse l f  an  a t to rney .  Oc tobe r  27 .

t {a l t  for  the copy of  the order  of  protect lon.  Thatrs

i t .

THE ABOVE IS CERTIFIED

TO BE A TRUE AND CORRECT

TRANSCRIPT OF THE PROCEEDINGS

OF'FTCIAL COURT REPORTER
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EVELYN TORRES, RPR
1 0 0  C e n t r e  S t r e e t ,  R r n .  3 1 7
N e w  Y o r k ,  N e w  Y o r k  1 0 0 1 3

DATE:  November  5 ,  1998

t a t

i l  r  I,  r t . r  V  o

TO:

R E :

TOTAL:

I  r  t  , .  ,  r
I

BILL FOR STENOGRAPHIC SERVICES

PAYABLE TO:

M ichae l  Man te I I r  €s9 .
4 0 0  M a d i s o n  A v e n u e ,  S u l - t e  1 4 1 1
N e w  Y o r k ,  N e w  Y o r k  1 0 0 1 7

Peop le  v .  S t r i gnano
D o c k e t  N o .  9 8 N 0 8 3 3 5 8
D a t e  o f  p r o c e e d i n g s  9 1 1 4 1 9 8

$ 2 6  . 1 3
1 9  p a g e s  e  $ 1 . 3 7 5
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COURT REPORTER IVTINUTE AGREEMENT FORM
@rivate party Traruactions)

Court,
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(u6-2/nE

Irial Scntcncr

hpedited copy (7 alender daD - $4.40 Daily copy - $5.S0

fihcr_

frx llumber
Trlephone llumber-
Fax llumbe.

Please Type or Print Oerrly

l{ame ofJudge/Justice

3. CourtDockeVfile/ndu,ilrrb,, QR A) OB ?3'f {.Datt(s)of l,lin'tsn qoohd q-,q-gf,

5. Tpc of Proceeding (drck one or more):

Anaignment Appliotion 
'Hearing 

plcr.

6. Unhsl othcrwfur rgncd, a court-reporter shall be paid ata ntc of $l.3lj per page for furnirhing a tnnrcript
(See cPtR $8002 rnd Section 108.26X1) of the Ruhr of rhe chief Adminhtrator lizwcnnl ;

tection 108.2(b)0) of the lules of th Chhf Administntor cstablkhes guidelinu for the pcr page ntc clarged for upedited
copy rnd drily copy al followl:

?. RatrtobcChargd ?rrtrgr, 1.3'6
/

tegier v( grdind(t catendar dan)- Daity Copy(&ern,gh0_

9. Ddivrry Dat r, | | -S -?X

llame of [ourt
Addresl

Ttlcphonr llumbcr

other(spcciry), blUdO- CaLtS

to.ofCopkOrt,nd I

8. tnimrtcd llumbcrof lag6:--1t--

10. Agrud ro:

Dan of Agrcmrnt

A copy of this atrccmmt muil h filed by thc c0urt nporftr lvith the loal Administntivr f udge or delignee within 7 olendardap following the datc of agrccment.
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MICHAEL MANTELL
MICHAEL A. HASKEL

AMY CHRISTIANSON

October  20 ,  1998

\ t  O  r . r l

Mexreul & Hesxer-. Esqs.
ATTORNEYS AT LAW

.@ MAOISON AVENUE.  SUITE t ' I  I

NEW YORK,  NY I@I7

TEL:  (2121 750.3896 FAX:  (2121 75G.O57

|  |  t r J L ,  ,  !

Ot Coutr*l:

EOIIUNO H. MANTELL

Sean Manet,te, fnvebtlgaEor
Commiesion on .Iudicial Conduct
801 Second Avenue
13th Floor
New York ,  N.Y.  10017

RE: IION. DONNA RECAIIT-JIIDGE OF THE CRIMTNAIJ
COURT OF THE CIIY OF NEW YORKgCOI'MTY OF NEW YORK

Dear  Mr .  Manet te :

I forgot, to enclose with my copy of my leE,t,er t,o t,he report,er Ehe
items you requesE,ed, i.e., Judge Recant,'s two orders of Sept,ember
L4, 1998 . Please f ind t,hem enclosed herewit,h

I hope Ehat by now you or aomeone on your sEaff has spoken wit,h
Court. Officer SgE. Erank Graniero

Thank you for your continued court,esy and cooperation herein.

Very t,ruly yours,

MICHAEIJ }4AI{TELL

MM: br

tr \rcrlga.a\r.s.lf. . ,irt


