
?'  [ u, , {  i
i {

L

r r - ' f l t . /  t (  -  ,

T-12

Affirmation in Reply
3ng in opposir ion- t6
J-aEer Cross-Mot ions
by Respondents other
t h a n  N .  y .  S t a t e
Board of  E lect ions

SUPREI,IE COURT OF THE STATE OF NEW YORKAPPELI,ATE DIVISTON: THIRD DEPARTMENT

fn the Matter of the Appticatj_on of 
---x

MARIO M. CASTRACAN and villcnNr r. BONELLT,acting pro Bono pubricor- 
---!- " uvrr!,Jr '

for an Order, pursuant
16-10O,  L6 - l -02  ,  L6_ !o4  ,l -6-L16 of  the Elect ion

-vs-

ANTHoNY r. c?!lylTl,- _ Ess., chairman,
WESTCHESTER REPUBLIEAN dOUIIIY COMMIiTEEGUY T. pARrSI, 

_Isq.,  DENNTS MEHIEi;- ; i l :  ,
!!r_lrtnan, WESTCHns-rrn Onr,lOcnatlC COUNTYCOMMfTTEE, RICHARD L. WEfNGARTEN, fsg.:LOUIS A. BREVETTI, Esg., ion. FRANCIS A.NfCoLAI ,  HOWARD MfLLEfr r 'nrg. ,  ALBERT J.EMANUELLT, Esq., R. wnir,s srour ,HELENA DONAHUE, EVELYN AeUfLA, Cornrnissioners
::":!l!I!irg rhe r.rnw voili-srarn BoARDgI_McrroNS, ANroNrA R. D'APrcE;
MARION B. OLDf, Commissioners constitutingthE WESTCHESTER COUNTY BOANO OF ELECTiONS,

Respondents-Respondents,
------ - - - -x

ELf .VIGLIANO, . an. .attorney duly l icensed topractice raw in the courts 
-ot 

the state ofNew york affirrns the folrowlng L 
-iJ"ir,r"

under penal ty of  per jury:

1. Respondents have cross-moved this court to impose
sanctions on petit ioners and/or their attorneys, both present and

Pet it ioners-Appel lants,

to Sections
l -6-LO6 and

Law,

Appeal No. 62L34



formerl.

2 .  Subpar t  130_1.1

Courts provides:

of the Uniform Rules of c iv i l

: (g)  _ For.purposes of  th is part ,  conduct i .sfr ivolous i f :

( it i t is completely without merit
in law or iact ina cannot besupported by a reasonable arg,ument,
for an extension, modificati;; 

-;;

reversal of existing }aw; or

(i i) i t is undertaken prirnarily to
9:f"V_ or prolong the risolutioi ofth: .  l i t igat ionr-  or  to harass " inal ic iously in jure another. ' ,

3. Even assuning that the foregoing
authorize imposition of sanctions by an appellate
Court ,  by i ts May 2,  i -99i_ Decis ion af f inned that:

t t p e t i t i o n e r s  u n d o u b t e d r y  r a i s e  s e v e r a rinteresting issues relatini to the propriety
and. appropr iateness of  the pract ice ofjudic ia l  cross endorsementsrr .

4- To suggest that petit ioners and their past and
present attorneys, seeking review of the rower eourtrs decision
refusing to str ike down a patentry i r regar barter ing of
judgeships and rnandate relief therefrom, are engraged in frivorous
l i t igat ion is i tserf  f r ivorous. rndeed, such appr icat ion by
Respondents would just i fy sanct ions under subpart  130_r- .1(c) ,
p a r a .  2 .

rule would

court ,  th is

I  By reason of the suspension of Doris L. sassower by thesecond Departrnent_t s. .gr.der, ar-tirmant was substituted as attorneyof record for petit ioners. Doris L. Sassorver defends thesanction application again-s!_ herself pe-rsonally, pro se. Thearguments set forth therein in her defense' "rJ adopted byAf f i r rnant  and.are " "=p"" t fu l ly  suumi l tea in  rur i t " r  suppor t  o fAppel rantsr  mot ion and in  oppoi i t i ; ;  l ;  Respondents,  cross_mot ionfor  sanct ions against  appel i 'ant=- i "J  i lserr .



5- By the same token, considering that the applicabre
standard rerative to recusar is ,the appearance of irnpropriety,
rather than inpropriety, the suggestion that the motion seeking
recusal is frivorous is rikewise whoIly devoid of merit.

5- The rower court did not impose sanctions and
properly so' rt acknowredged that the issues raised have been
10ng the subject of a healthy debate and the case wourd probably
rrfuel the debaterr' rt must be noted that extended research has
failed to unearth a previous case rernotery akin to the subject
proceeding--a calrous agreenent by two porit icar readers to
divide seven judgeships over a three-year period__incr.uding an
eight-rnonth bench-warmer--and then div id ing the judic ia l
patronage frowing therefrom. perhaps in days of yore polit icar
trbossesrr were more discreet and practiced a ,gentremen, s coder.

7 - Apperrants choose not to burden the court further
with replies to the papers subrnitted in opposition to the motion
for reargrument, other than the acconpanying Memorandum of Law.
No facts to refute or rebut, our statements nor any cogent
arguments advanced warrant denial of the rerief reguested.

g- This Affirrnation is directed to the appli-cation for
sanctions. r adopt the Affidavit of Doris L. sassower, bearing
even date, insofar as the same futly expounds the specific facts
demonstrating the rack of merit for such relief requested by
Respondents.



wHEREUpoN' r respectfully request that Appellantsr
motion be granted and Respondentsf cross-notion seeking sanctions
be den ied .

Dated: White plains, New york
Septernber 6, L99L

ELT VIGLIANO



AFFTDAVTT OF SERVTEE

)
)  s s . :
)

SASSOWER,

upon:

{: l tn clanpoti ,  Ess.
Attorney for  N_.y.  

'State 
Board of  E lect ionsOne eommerce p laza

P . O .  B o x  4
Albany,  New york 1,2260

Thonas  J .  Ab inan t i ,  Esq .
At torney for_ Resp"na"nt= Nico la iSix Chester Avenire
Wh i te  p la ins ,  New yo rk  10601

Mar i l yn  J .  S laa t ten ,  Ese .
!9unty Attorney

fi;"il::Irfl,o}:;::n"=.er county Board of Erections
! {h i te plalns,  New york lO6Ot_
Sco lar l ,  Brevet t i ,  Go ldsrn l th  &  Welss ,  p .  C .Attorneys for grevett i
23O park Avenue
New yo rk ,  New yo rk  101d9

Hal l ,  D ick ler ,  Lawler ,  Kent  & Fr iedrnanS a m  Y a s g u r ,  E s q .  
e  q  r l r e ( I r l a n

Attorneys for  Cmanuel l l
11 Mart ine Avenue
Whi te  p la ins ,  New yo rk  10606

STATE OF NEW YORK

COUNTY OF NEW YORK

ELENA RUTH

says :

deponent is not a party to the
and resLdes at

On Sep tember  Z ,  1991

wi th ln :  Af f i rnat ion and Rep1y

being duly s l torn,  deposes and

ae t lon ,  l s  ove r  1g  yea rs  o f  age

deponent served the

Memorandum of Law



f , i

, i  ,

Aldo  V .  v i t ag t i i ano l  p . c .
9 ! y  T .  pa r i s i . f  Esg . ,  O f  Counse l1-50 purchase Stree-t
Rye ,  New yo rk  10580

Hashma l l ,  Sheer ,  Bank  &  Ge ls tAt torneys for  Mehi ; t ;  w" ; ;chester  Democrat lcCounty Committee c Weinga;t;"235  Manaroneck  a ienue-
Wh i te  p la ins ,  New yo rk  10605

San fo rd  S .  D rano f f ,  Ess .
A t to rney  fo r  M i I l e i
One  B Iue  H i l I  p laza
P . O .  B o x  L 6 2 g
Pear l  R i ve r ,  New yo rk  10965_8629

Robert  Abrams,  Esg.
At torney Genera l
Departnent of Law
l2O Broadway
New York, Nlw york LO27t

by deposi t ing t rue-copies 
?-!-=?t"  in post-ql id proper ly addressed:I 3 Effi ; 
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:*: *li'l"::ll.,#x.v Y.*
'T"'I1IS,.3 {;ii:l Tfi : ::i&

ELENA

Sworn to
7th dayr-o

before ne this
Sep tember  t99L


