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Dear Mr.  Blat tner:

We look forward to speaking with you directly about our cr i t ique.

S< ' : l t "
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October  23,  t992 
,

Senator Edward Kennedy
c/o Senate Judic iary
52o Di rksen Bui ld ing
W a s h i n g t o n ,  D . c .  2 0 5 1 0

ATT:  Je f f  B la t tne r ,  Ch le f  eounseL

Dear Mr.  B lat tner :

A month ago--on September L7,  L992-- I  met  wl th  your  s taf f
ass is tant ,  Rob Lange,  and d lscussed wi th  h im our  cr l t ique,
document ing the fa i lure of  the jud ic la l  screening proeess.  To
enable Mr.  Lange to evaluate for  h l rnsel f  the ser iousness of  our
f ind ings--and the necessl ty  for  lmrnedlate lnvest lgatLon-- I  le f t
wi th  h im a copy of  the cr l t lque and other  per t lnent  materLals .

In  a te lephone eonverctat lon wl th  Mr.  Lange on October  21st ,  he
to ld me he had wr l t ten up notes f rom our  meet lng and passed them
and the cr i t ique on to  you.  Much to our  surpr ise,  however ,  Mr.
Lange stated that  you had expressed no ln terest .

In  v iew of  Senator  Kennedyrs past  s tatenents regard ing lssues
documented by our  cr i t lquer  w€ can only  conclude that  you have
not  rev iewed our  case study of  the d ls t r lc t  cour t  nonlnat ion of
Andrew o rRourke .

fn  par t lcu lar ,  we draw your  at tent lon to  Senator  Kennedyrs
s ta temen t  a t  t he  Sena te  Jud ic ia ry  Comn l t t ee rs  June  2 ,  1989
hear ing on r rThe Role of  the Amer l -can Bar  AssocLat lon ln  the
Jud ic ia l  Eva lua t i on  P rocess l :

r r  .  .  .  w e  a  1 1  k n o w  t h a t  t h e  J u d  i c  i a r y
Commi t tee rs  budge t  and  s ta f f  a re  l im l ted .
our  pract ice has not  been to send Conmlt tee
invest lgators to  every d ls t r lc t  and c l rcu l t
to canvass knowledgeable pererons about the
lega l  qua l i f  l ca t l ons  o f  each  nominee .  The
ABA CornrnLttee larqely performs thLs task, and
p e r f o r m s  L t  w e l l . . . r r  ( p .  4 5 )  ( e m p h a s l s  a d d e d )
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Review of our cri t ique establlshes--beyond doubt--that Senator
K e n n e d y ' t  s  c o n f i d e n c e  i n  t h e  t h o r o u g h n e s s  o f  t h e  A B A r  s
inves t i ga t i on  i s  rn i sp laced .

Indeed,  s ince the Senate Judic iary  Conmit teers quest lonnaLre is
Iargely  ident lca l  to  that  used by the ABA, our  cr i t lque of  Mr.
O tRourke  I  s  responses  to  the  Sena te  Jud ic ia ry  Conmi t tee rs
quest ionnai re serves a dual  funct ion--as a cr i t ique a lso of  the
responses Mr.  OrRourke can be presumed to have g iven to  ident ica l
ABA ques t i ons .

In that connection, we direct your attentlon to our Letter to
the  Ed i to r ,  pub l i shed  i n  the  Ju l y  L7 th  Lssue  o f  The  New York
Times--and inc luded among the mater ia ls  Ie f  t ,  w i th  I ' t r .  Lange .
That  le t ter ,  which The New York T imes ent i t led r rUntrustwor thy
Ra t ings t r ,  s ta ted :

r r  .  .  .  our  cr i t ique,  based on s ix  months of
invest igat ion,  found no basis  for  the Bar
Assoc ia t i on rs  ma jo r i t y  ra t i ng  o f  rqua l l f l ed t
for  the nominee we studied.  The ev idence
strongly  suggests that  the rat ing of  that
nominee $ras not the result of any meaningful
i nves t i ga t i on  a t  a I I .  r l

I t  rnay be noted that  a t  the June 2,  1989 hear ing,  o ther  Senators
made comments sirni lar to those of Senator Kennedy concerning the
Sena te  Jud ic ia ry  Commi t tee rs  re l l ance  on  the  ABA inves t i ga t i on ,
as expressed by i ts  ra t ing.  In  the words of  Senator  Hatch:

rr .  .  .  the ABA rating of a nomlnee is given very
g rea t  we lgh t ,  1 f  no t  a lways  the  conc lus i ve
e f  f ec t .  r r  (p .  14 )  (enphas is  added)

This  v iew was a lso acknowledged by Chai rnan Blden:

r r . . . I n  6 o m e  r e s p e c t s ,  t h e  A B A r s  S t a n d i n g
Commit tee has become larger  than l l fe .  I  am
not  sure that  Is  because of  l ts  own desi re or
Its olrn naking, but, because of the $ray ln
whlch the Senators and the publ lc  and the
preas have responded to ABA recommendat lons,
and that on some nominatlons

(p .  2 l  (emphas s added)

We would further point out that at the June 2, 1989 hearlng
Senator  Kennedy presented an opln lon-- l lkewise ar t icu lated by
other members of the Senate Judiclary Cornrnlttee--as to the need
for  the ABA to e laborate i ts  bare-bones rat ing of  Judic ia l
nominees :
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. . .-th" . [.ABAJ Cornmlttee ehould glve Bome
e x p l a n a t L o n  w h e n  t t  r a t e s  a  n o m r . n e ef e u a l i f i e d r  o r  r N o t  e u a l i f l e d r ,  s o  t h a t - o u r
conmit tee understands the specl f le basls f ; ;
these border lLne or  negat lve  ra t ings . r f  (a t  p .
4 6 )

g,tr  cr . i t ique buttresses thls v iew^ unequlvocal ly--and eoncretely
demonstrates that  a great range of  lnformat lo. ' rnfght r" .=ot.r i |
be suppl ied to the senate Judic lary commit tee ry- i t re ABA. r tp la in ly shows that the f iconf l_dentt i f  l ty , ,  tn=isC6a upon by theABA is not--as the ABA clains t t  to be--ra cornerstone, fore f fec t i ve  eva lua t ion .

The ABArs fa i . lurs to adequatery proteet the publ le ls only oneaspect of  a larger story,  documented by our cr i t ique. As set
forth therein:

rra ser ious and dangerous sl tuat lon exlsts at
every leveI of  the Judlc ia l  noninat l -on and
conf l rmat lon process-- f rorn the incept lon of

qnd conftrmation _ rv. ttre seni@
f r o m  t h e  d e r e l i c t i o n  o f  a i f  i n v o l v e d ]
inc luding the professronar organlzat ions of
the  -bar .  

i l  ( c r l t ique ,  a t  p .  Z )  (emphas ls
added)

Prease let  us know when sre can speak with you direct ty about ourf i n d i n g s .

Yours  fo r  a  qua l t ty  Jud lc la ry ,

dIeraxz4G\S*51s d+<Jt'
ELENA RUTH SASSOWER
Coord lna tor ,  N ln th  Jud lc la l  Comni t tee

Letter to the Edl tor ,  f runtrustworthy RatLngsrr ,
7/L7/92, The New york Times


