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inoi i j i ith that judg-
i don’t like your judgment, we can differ with g-
g?errrllt.nll ::1:1118 remember):m at least one occasion when this comm:lte
tee, I think, virtually unanimously differed with the decision ma
’ Association. .
byIﬂtl:giElirthsesyo have also—and I note the presence of a glstmt
guished former Attorney Gener;ia‘ll1 heli;e, DLCk ’I_‘horni?ulrgrg.a; cg.l ln(;t
recall the ratings during the Thornburg drelgn,taff  ay call 1t
that, but I do remember the contrast. I had my s nirast
: he William French Smith a
at the appellate court level between t Villiar o p
i generalship, an
torney generalship and the Ed Meese a fgm y. neralship, and
a rea] ditference in the numbers of nomine
)rir?ilrlliss%;’;tion that were very divided in terms of who came before
ink that said something to us._ ) )
us’i‘i:ﬁlrhnallay, I hope that this hearing will not in any way dsoft;eg
the stands that the American IE‘Sar. A;gsoclftlg}rlxet%lﬁg; ]WsNrIfgda%gtgy
i le, up there [pointing to , ! Y
K/?lllclfmgl(:lr Se:r?tlzelxrl’ces”_pthis is an easy thing v{;or rfilggengg :)lrsll;ncplfilelaf
i ogue on. We need sane voices. We )
?&:t%gedﬁ?ﬁr%qgli;t making a gpeech_son;ew?ﬁge cii)g?rgy m%r;dz;;cgg
ini e a disservice to ] . ne
mlo?lllrar;urlrilk: e?ﬁgnﬁe:il;:an Bar Associa!:ion standing up, lgoifmg
Egrheir opinions on unpopular sides of things, and we shou ave
i ften. .
hagolxsulen glf.‘ex?ly colleagues on the committee ?IfgeSt};ingf %e;egll}(
about this before. I happened to grow up in » .
ive i then called race relations, we
My parents were active in what was T b 190,000 Tamanese
now call civil rights. In February of 1942 whe , °
i t one of whom had com
Americans were taken from their homes, no -
i i to sell all your prop
mitted a crime, and told you have 1 to 3 days sell all your prop-
h sition taken by the then Democratic administ 1
:rtgérgr epggullar decision, supported strongly by American pltll)lhi
opinion. I wish the American Bar Association had stood up on tha
i he rights of American citizens. ) )
OC(I:avsvlzglllltf;gtf tg lgtgz;nd up more, not less, and sometimes I am going
to differ with your opinions. Sometimes, others in here ﬁre i?su:)g_
to differ with your opinions, but we need the American h ar dsto
ciation to continue to be a responsible voice in this country an
play an important role in this process.
Thank you, Mr. Chairman.

RMAN. Thank you. ) , )
gg:a?;?l Thurmond hasyto leave for Admiral Boorda’s memorial

i i few comments at
ice, so we are going to allow him to make a
ts:ﬁg time, and then we will turn to the witnesses.

S. SENATOR
TEMENT OF HON. STROM THURMOND, A U.
STA FROM THE STATE OF SOUTH CAROLINA

i ’t be here for

tor THURMOND. Mr. Chairman, I regret I can’t T

thissefr'lualloll;earing, but I ncliusft' atj:endIthe memolr;llgla ss:gvtlﬁz tfovx; eA}cliarlnvle

ral Boorda, a close friend of mine. I am very that we have
-8t le here on this panel today, headed by the Ho

?ggﬁa?'?ileTrl,l%or%gurgh, who made such a fine record as Attorney

ited States.
G%lgsva,dl(\)'lfr.thghg?;nfan, in short, I believe the ABA should not be

accorded the deference they have been given in the past in rating
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judicial nominees. The President and the Congress have adequate
resources to properly and thoroughly investigate the background of
individuals nominated to the Federal judiciary. Neither the Con-
stitution nor Federal statute provide a formal role for the ABA’s
Standing Committee to evaluate choices made by the President to
serve in the Federal judiciary. Of course, these nominees are care.-
fully reviewed by the Senate and we give due consideration to the
views of others prior to a vote on confirmation.

As some have stated, no other private association is given the in-
fluence over nominees, nominees who may ultimately impact their
business, as currently given to the ABA. The American Bankers
Association does not enjoy special status to evaluate nominees to
the Federal Reserve Board. Additionally, the Senate does not grant
the American Association of Retired Persons special status to
evaluate a nominee to serve as administrator of the Social Security
Administration. Similarly, the American Medical Association does
not have the comparative strength of the ABA in evaluating a
nominee to serve as Surgeon General. These are a few examples,
Mr. Chairman, to illustrate the influential role adopted by the ABA
in the nominating process.

For years on this committee, we have discussed the ABA’s un-
precedented influence in the Jjudicial selection process. Most often,
those discussions have focused on problems with this arrangement
and not on any compelling need for a continuation of their formal
role in the judicial selection process.

Mr. Chairman, it is my belief that we should receive testimony
and give consideration to the views of the ABA, but we should treat
them equally with other groups and private associations in the
nominating process. The ABA should not continue to be accorded
its preeminent role and special status in the judicial selection proc-
ess which goes beyond that accorded any other private group or or-
ganization.

Likewise, I believe the Senate should adopt a sense of the Senate
resolution, or by some other means express our opinion to the
President that the ABA should no longer be granted its special re-
lationship in the judicial selection process. For the record, Mr.
Chairman, I am told that my friend, Judah Best, will soon chair
the ABA Standing Committee, | know Mr. Best to be an able and
dedicated lawyer, and if the ABA does continue in its current role,
he is a good man to lead the Standing Committee.

Mr. Chairman, thank you very much, and please excuse me at
this time.

The CHAIRMAN. Well, thank you, Senator Thurmond. We cer-
tainly excuse you. We all sorrow over Admiral Boorda and we ap-
preciate your being able to represent us there.

We will begin our hearing today with three very important wit-
nesses. I am pleased to welcome before the committee three of the
most distinguished lawyers and judges in the Nation. I think we
are lucky to have their advice on this important issue.

First is Dick Thornburgh, former Attorney General of the United
States, and now a partner in the law firm of Kirkpatrick and
Lockhart. I want to welcome you back to the committee, Dick. It
is always good to have you here. I am always happy to see you.
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