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Cr* f, Iyor"ror AeeouNrABrlrry, rNe.
(914) 421.1200 . Fax (914) 684€554

E-Mail: probono @delphi.com
Box 69, Gedney Station

White plains, N€w york t0605
By priorlty Mail

Decenber 15, 1995

Assenbly Judiciary ConrnitteeL.o .B.  Roorn  g3 l_  eess
Empire State plaza
Albany, New york L224g

ATT: patrieia Gorman, Counsel
Dear pat:

Tine moves faster than r go. Ever since our meeting in Albany on
october 24th '  r  nave-ulen rneaning G'wr i te ; - ; ; i l  of  rhanki  to
you and "?3t3t.. narker-, 

- counser to. the a"'=-"-rirv- rudiciarycommittee, 
l_"_ orntn"-v--p";f1ci r 

-'.J=o"iut" 
"orrr,="J-or the assembrvJudiciary comrnitteil t-" p.r, ;y;; i;r counset 

_ 
ro chairwoma-nweinsteln, and to .r" '"n n-1"ri:n, ". j, i , iJ"i t"-inJ-issernbly ErecrionLaw committeer- for itt" 

-tro- 

rr"""" t'ir" ea.ch of yo' gave us toiff;Hir""tt"tii";1";;nendations it" i*p"l.ti.i,"rv-,esuired
r dld telephone_ Joan Byalin on october 26th andappreciation. r - hope i'r !r?s passed 

-tn 
to "n"i.J.rrlr;""r"ri.:l;and to the counser pi""."l at, tire o.ror"r 24th rneeting.

We trust you have now h3d sufficient. tine to. review the
qocuments nre suppried iire 

-ass"di;-;;di+ar.-co,ii itt". and toiii:fl :t1"ff"Ifti:ii"i;; 
sisniricl,,"-". .rhis in"i'a"= rhe courrcomrnissi"n""'ruaiciiid;d1:?1'-'-*ts"l3'l:i:."t1""*:*+H:"i::i:

By your review of polnt fI of our Melw i th I es i s I a t i ". 
- 
t' i " J"*iv- u r g "., " iJ, j ;il"1Ti'i*.,?5 o"3r 

2 - - d e t a i r e dbut thar the ""ri-pJJiiriatea ",rrJ oi, rn."_ a;;;1:=i".,""", r"r";ilffilii:li&';i"'bffi t itt+J"'",,.o'" 
-';ith' .h" srarure

iiii ! iI*; :, " 1 ":',:ii**". =;*"=:t tt. :: r, \i!: il' " : ff "',1,* iiicopies or the -rure u"a- "tut,rlo{";;;!:"=l?I"Iiil"r""Xijii=nlare  annexed here to  i= -  exh ib i ts - " ia - r , , ,  - -u lJ2* i , . -  
and , ,A_3, , ,respect ively.

L For  ease-  of  re ference,  the cour t7B proceeding agalnst 
-;; ;  

commission arethe numbers "==idn"d-inJr'Lv ";;-i;;;r,tory
2  s e e  D o c .  6 ,  p p .  1 O _ L 7 .

p_apers in the Art icle
des igna ted  h

of Trans*iatul".t" i t  bY

' 7 "

dd CJO' s +/rc/ee lt
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uoreover, you should non be.convinced-i-nqt the suprerne courtrsdecision of d.ismis_sat, jusriryi;;"-s-;*o. ,; . i  ,IJi_..".,, __by ana r g u m e n t  n o t  a d v a n c 6 d  u v  
- - d n J  

c o n n i s s i o n - -fnsUppor tab le  J  Y"v  \ ' v l r r t r rssLon- -  rs  pa lpab ly

The def in i t ions sectr-on 
?f  s7-000..1 ({xhibi t  , ,A-1r)  

r  which thecourt itserf quotes in iL" 
" 

a!Li; i"; i,. bgl+g= its cr_aim tharI'j'nitial review- and inquiry" is =uu"rrrn"a rffi ,,ln..ve=tigation,,.
il!"tii,tt'lr',t'Fli* ",4""t;""S.r";t;"XiruiJti"q.,i-=h1= iinitiai ,",,,i",

il:'l # "'i ."ti;i:"i*'t"" :T::' i fJ" ": : 1'-1,H "+p+ a rs um e n t,
interpret[atlbnl, of ttt" statute ;;; constitution, ""."=";r:ffi1$ito reconcire slooo -3, Ls ,wri t ten, 

-  
c+- 

-; ; ; i ; i ; ;y 
Lavr, s44.1(Exhibit  ,A-2") .  rhis G 6"u=E'szbbo.1 

.  a;1}- ibi i  , ,A_1,,) usesthe discretionary 
--"may,' i:y"l* 

- 
d' 

"reration -.J-bas 
,,iniriarreview and inguiiy' ant "investigation"-lr'u!-'i,ioolr"" 
NETTHER.Addit ionarty, 

l= rsi I tr l r  sz.ooo.i  i i ; ;= & goj; t i ; ;  standard bywhich the commi=EionE-req-uirea t" aT "rvth.in!-;iil- a cornpraint--be it lrreview qTg f"quiry,, or ,,irr.rl-=tig-.tio.,1,.-*-rii= 
contrastsirreconcitabry with ;".i i"i;ry Law StnJ wnicn- rr="=rin" mandatory

::lfill:t;"i"ig:i:if i::-;*-i"'iiliii= nor determined by tn!

3 The suprene court deer.sr.on d,oe; 19! quote the entiredef in i t ion  o f  r inves t iga t io r , , ,  = " t  lo " in  in  SZOo0. t ( j ) .  omi r tedfrom the decis ion is iht  specir ic" f i ;_; i '  ; ; ; ; - l , i l . r . " t isar ion, ,includes. The ornitted t."t reads as follows:

4
conducted

j lt l lyesrLgatlon lnetudes rhe examination ofI r r t n e s s e s  u n d e r  o a t h  o r  a f f i r m a t i o n ,requ j-r i-ng the production gf. books, record.s,documen ts  o r -  o the r  evLd .ence  tha t  t heconmission or i ts staff may deen relevant ormateriat ro -an inveJi!. i ; ; ;  
--;f t  

rheexanination under oath or aft irmation of the
ilu?;= 1;""*"oTr"j.,rreror"- tn-e comrni=r-ion' or any

Accordingly, the rr init ial 
- review and inquiry,r isby the , ,commiss ion s t i f f , i -ana is

r r i n t e n d e d  t o  a i d  t h e .  c o m m i s s i o n  i ndetermin inq
invest igatlon. \Em-tffiC=.dded) .
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As to the issue of the consti tut lonal i ty of S7ooo.3your review of the pup.i"_ should rr.* persua_ded ;"ff"TI*#;j-rnportant issue .qrls sqiraiery il;;";'T; t-"-""rrt:1:orr,"ru.y ro thesupreme court 's bald rapie"entat ion-tr iut i t  was not.
rinarlyr w€ expect you hgve arso confirmed that ttre tnreslerdissues which rhl.  -sup;;;" 'court ; ;  "Jerir"d-t".Jaiulrcat" beforeit courd grant the comtni="i""'=-ai-"ii.ssal ,L1il?ir""" enrirervrgnored by i t .  Those threshold i"="J=__-ful ly developed in tn"record before. 

. the S.rpr".". Court__irr"f.ra"a the uldefault of _the c"rii-"=r"n --li i"i.i"iii d"-"u"ffiuncontroverted showing tn"t :ns ",";,,*i=l'ior,,, ai=i"i!;.r. motion wasinsufficient' 
-t? =?, r+ggL "f rurz.'-"-iii"-.+; tr""r-:.ro beyond rheconfrict of interesE-Gue!-TFreiting 

the Attorney Genera' s;:3:ff:!':;i::.i"'" ::".fr:-Sffi;[", 
=i'ii'Jl 

," -,iJJ";i." 
subj ecr or

since none of t^hese_ pubric agencies .ng offices have taken stepsto vacate for . fraua'tne ]uprerne co.r"f is-decision of dismissar___which was pointed ;"t-;; 
-1i"i. 

3;W ; uoo__-fi-r,tr- ratrs ro theAssembry Judiciary to iir.9 action io--p"otect tn"'p.rur-ic. As af irst priority, trre essert-iv 
-J"la-i"i.'"i t"orn.itl"""i.r5. 

require thecommission on'ruai"ii i- 'c";a""t -tJ*ltaa^""== -itrJ 
=i-eciric i.ssuesffi;:$" Hi?tl, XX"rt:r":f rarse .,',J--r-".,,a,,i"it H.,,"" or the

eonsequently, 
, yog should have nowt*rt**"*""tnt:r l:1.o,, or_ dismissar is a

:i!i:ii. "1,"" ".*{"i::H":i:i*l;exPl ic i t  anr l  arr+,anc { , .^? ilXi 1; it " i,?1,, " rStHffi 
-;ffi " ;;; liSiJ " ?; Jn "" j ":; ".1'X'ffi 

i :: t

s See__,Doc. 1:  Not ice-of  pet i t ioy. ,  
L1)_(b) (c) , .  Art j .cte 7sPetiti.on: ll- rulmrninrH,- rynur-r-rdH-,-i"*'r*"_iih!d, , -duon*r"_sEcoND,

TwENTy_THrRD,.__TwnHry_rotiRTL rwnlli{_irFl1_ rwnr.ny_srxTH, TwENry_:i:fi$T' ( J1.&il"t"J,T; 
--twnuri-r,iftr', 

rHrRry-rHrno,,,*HEREF.RE,,

",,as,!,,., Bff. 31";nr3;, i,tl;":|, ?f. ;:i . 
supporr or Deraurr

7  See  Doc .  6 ,  pp .  2 -g .

rne, in, "F,,"?1"*j,L.3To:? *? 
"Blniii.oru)eraurr ruds.rnenr,

9 See Exhib i t  r rDrr ,  p .  6 t  Exhib i t  nErr .
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P  l a o l  q q l  j i q
RECEIPT FOR CERTIFIED MAIL

IIO INSUMNCE COVERA6E PROVIOED
i,IOT TON INIERNATIONAL MAIL
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rComplete it€mt 1 andor 2 for addlllonal s€Mcr8.
rComdate itsms 3, 44, and 4b.
rPrint your narno 8nd address on the reverse ol thls fotm !o lhal wo can relum lNs

card to You.
,Anach this lorm to lho front of th€ mailpieco, or on th€ back if 6paco do€s not

p6rmt.
.Write'Ratum Feceipt Rquested'otr lho maild€c€ b€low lho srlicle number.
rThs Relum Recoipl wilt show lo whom th€ anicl€ was deliv€rod and lhe dalo

d€livered.

I also wlsh to recelve the
following seruices (for an
extra fee):

1. E Addressee's Address

2. E Restricted Delivery

Consult postmast€r for fee.

Article

7v, ,i@QQnaqa

W.ffi{a,i;
Eda'Q-u<-CKa^J-'/

E Registered
E Express Mail
E Retum Receipt for Merdundise

e4ro"o
fl Insured
D COD
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c
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?

d
o
o
ct

E
o

ll.

@o-

,*/6o ,N7 ,>2-Lr

Tru:W
if requ6sted

and lee is paid)

f f i ' f r ' <4:-</Lt

,ffi&,'

S#aZ+- c<a*Ao
Ut#X"'''t) /L^ 1/
Postase /' / '/ f)

Cenilied Fee / rd
Special Delivery Fee

aesv,credDet,uef*l
:..f\

["1";:f ::?'ffiy8JlP,","o ii /b\
Return Recerflfh'owrng lo wtiom,
t1! und Acl|UFF ol DetrveryvD

-rr!

I '-l
t-ot "*1H{ t""" \o

a.c)
'),ht

Postmark or DaL ,Y'ir .- 
- 

./ :

*r;?i PS Form 3811, December 1994



P  l a o l  q q 9  t t 3
RECEIP' FOR CERTIFIEO MAIL

NO INSUMNCE COVTRAGE PROVIO€O
NOT fOR It{IERI'IAIIONAL IIAIL rcompl€te item8 1 and/or 2 for additlonal s€Mc€s.

rComplol€ items 3, 4a, and 4b.
rPrinl youa name and addross on the r6v€r3e of this form so lhal we can relurn lhis

card to you.
lAtlach lhiE form to lhe front of the mailpioce, or m lhe back it space doss nol

p€rmat,
.Wila'Betum Rec€,lpt Reguesldd'on the mailpi€ce b€low th€ article numbe..
rThs R€tum Receipt will show to whom lhe arlide was delivered and the dats

delivered.
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o
.9e
ou,
.s
o
o
0,
CE
c

o,
cc
o)
'a
f

o
a
o

!
E
@
c
F

(\
o
B
o
oo
o
o
o
3
c
o

!o
g
CL
Eo
o
tn
t4
utl
trl
ol
ol

Izttrl
=l
FI

H
t
o

o

I
I

I
4a. Article Number
f sor +q? ?>_B

E Registered
Express Mail

E Retum Receipt for Merchandse

I also wish lo recsiv€ the
following servlces (for an
exlra tee):

1. E Addressee's Address
2. E Rostrictod Delivory

Consult oostmaster for lee.

denified
D Insured
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PS Form 3811,

and lee is paid)
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-o oE,tIr.rEt't:

E :gHii:i: ii:ffi l,31llo. lT..*,oona, servrc€8.
A;ilil.-*,*rE 

sruc€r. 
| | also wish lo receive the

E uTfvgreq. |  
-  - ' t  st

I I Consult postmastsr for fes. .6

E 'Print vou' n"t" "i.olJJ'L.. on th€ ro,srse of rhis form ro rhar we can r€rum rhis 
I :"Jf#:$:"ti."r iiJr ""

* 'i"{-&f,illJiomrorherronrof rhomdrpieor,oronrhobad('ro";;; 
"'"1 "i'T?", 

^ .-^ .. rig permir' 
,-,. 

-...*''�.ss'u'urqnEp.coooo8nor 
I t.n Addresgee,sAddress .!

i :u'"Ji,:'#11ffi1r*fgff"r#Jt#ffi,::?:i*?"T551iJl3; | ;. ; ;;;;r"*;il"" $
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RECEIPT FOR CERTIFIED MAIL

NO INSUMNCE COVERAGT PROVID€D
ltoT tofi triIERliATtoltAL ltAtt
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rcompl€te ilema 1 and/or 2 tor additlonal torvlces.
rcornplet€ il€mt 3, 4a, and 4b.
r P.int you. narn€ and addr€Es on lhe r6v€r8o ol lhl! lloa|tr !o tlal we can r€lun tH!

card to you.
rAttach this lorm lo th€ tronl ol th6 mailpiece, or on th€ bad( if spaca does not

p€rmit.
twite'Raaum Fecoipt Requestad'o'�'�lh€ mallpi6c6 bdow lhe arliclo numbe.,
rThe Retum Rec€ipl will show to rvhom the artide was d€live.ed and the date

deliv€red.

f &or ?7c

I also wish to recelve the
lollowing services (lor an
extra lee):

1. E Addressee's Address

2. E Restrictod Delivery

Consult postmast6r for fee.

e6.1*,n"o
fl Insured

E Registered
O Express Mail

gro/ gVsat-o( 6zR-+ (< El Retum Receipt lor ir€rdlandiso El COD
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