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The Honorable George Pataki
Executive Charnber
State Capitol
Albany, New York 12224

Dear Governor Pataki:

As Chait of the Commission on Judicial Nomination, I have the honor to report to
you on behalf of the. Commission, pu$uant to Article 6, Section Z of the Constitutioir, a*d
Section 63(3) of Article 3-A of the Judiciary Law, the narnes of seven candidates for
appoinftnent to the office of Associate Judge of the Court of Appeals, who in the collectivejudgment of the Commission are "well-qualified," by their characGi, temperament, professional
aptitude' experience, qualifications and fihress for office, to discharge the duties of that high
office and are considered the best qualified of those who filed applicitions for consideration in
accordance with the Commission's rules. The vacancy in th*t offi"u is the result of the
expiration of the tenn of Associate Judge George Bundy Smith, as of Septembet23,2006.

As in the past, the Commission took many steps to seek the largest possible
of qualified applicants for the position, including Statewidc notification of the

application procedwe, and individual solicitation of applicationi.

Also. as in the pas! the Commission caused an investigation to be conducted ofthe qualifications of the large number of applicants it determined to interview. 'fhe 
result of each

investigation lvas reported to the Commission and discussed before and after the interviews. The
Commission sought by its investigations and interviews assuranc€ of each candidate's integrity,
sound judgment, judicial temperament and high intellectual quality and writin! ability.
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The candidat€s thus nominated by the Commission for the office of AssociatcJudge, listed in alptrabetical order, re:

Richard T. Andrias
James M. Catterson
Steven W. Fisher

Thomas E. Mercure
Eugene F, pigott, Jr.

A. Gail Prudenti
George Bundy Smith

Each candidate recommended for the office of Associate Jud.ge has beeninterviewed by the Commission and each has filed the f'rnancisl statement r.q,rirua by law, beingtransmitted to you separately. A summary of the careers of the recomrnended candidates isattached.

$ection 66(2) of the Judiciary Law provides that *the governor shall have accessto all papers arrd informatiotr relating to per$on$ recommended to trimly tne commission.,, TheCommissiorl through its Chair, and its iounsel, Stuart A. Summit, ,tand* ready to fr*nish youwith any such material and to respond to your inquiries.

With warm greetings, and highest regard, always

&spectfutly yours,

JFO/ic
Eqclosure

f 'll'-*-'
John F. O'Mara
Chair
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RICIIARD T:.AT{DRIAS

Currently serving as an Associate Justice of the Appeiiate Division, First
Dcparftrent, he was bonr in 1943 and admitted to the Bar in lgli: Received aB.A. degree fromBowdoin College' cun laude, and a J.D. degree from Columbia Law School, cum laude.
Seaged in the private practice ofiaw in New York City cluring l gT0-71 *d tgZS-g3. Beeamea Judge of the criminal court of the city of New York In lgg3. Deputy supervisiug Judge ofthat Court and Acting Supreme Court Justice in 1985. Became a Supreme Court Justice, New
Jo$ lounty iD 19s8. Designated an Associate Justice of the Appeliate Division in 1996. chair,Task Force on Processing Civilian Complaints by the Criminal Cowt, lggg-gg. Member, New
York State AIDS Advisory Council's ESAP Subcommittee,2000-rOOg. Adjunct professor, pace
I-aw School,1992 to date. Author and lecturer on various legal topics. nctive in professional,
community and educational affairs. Reoommended previously in igg8 and 2000 by thisCommission to the Governor for appointment to the office ofissociat" rudg! of *r" Court ofAppeals.

JAMES M. CATTERSON

Currently serving as an Associate Justice of the Appellate Division, FirstDepartment, he was born in 1958 and admitted to the nar in 1986. Received a B.A, degree fromColgate university and a J.D. degree from St^ John's Law School. Served as Assistant CountyAttorney, Suffotk County_during 1985-87, Assistant U.S. Attorney, Eastern District of NewYork, l9g7-92. Deputy CountyAttomey, Suffolk Co*ty" 1gg2-g8. Became a Justice of theSupreme Court, suffolk County, in 1999. Designated an essociate Justice of the AppellateDivision in2004. r,ecturer on legal writing and-litigation topios. Adjunct professor, carclozoLaw School, lg95 and Touro Law Schoot, tp Z_ZO-O2.
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STEVEN W. FISIMR

Crurently sening as an Associate Justice of the Appellate Division, Second
Deparhnent, he was born in 1946 and admitted to the nar in lg7i.- Received a B.A. degree from
Queens College and a J.D' degree cum laude from Brooklyn Law School. Assistant DistrictAttorney, Kings County 1972',7.6. Engagef-in private pruitir* of law inNew york City, 197,7-79' served as Principat t^aw Clerk ts Prlsiding lusrire, Appellate Division, seoond Deparrment,
1979-83' Becarne a Judge of the Criminal Court _of the-Ciiy of New york in lgg3. Acting
Supreme Court Justice, Kings County, 1986-89; Queens County, 1gg0-92. Became a Justice ofthe Supreme Court, Queens County in 1993 and Administrativi Judge for the Eleventh Judicial
District in 199S. Designated an Associate Justice of the Appellate Division in 2004. co-chair,
Committee on Criminal Jury Instructions, Member, Capital Cases Judicial Resouroe Committee.
Author and lecturer for judicial and professional organizations on criminal law topics. Active inprofessional and cornmunity affairs. Recornmended previously in 2000, 2002 and 2003 by this
Comrnission to the Govenror for appointment to the office of Associatejo4g; of the Court of
Appeals.

THOMAS E, MERCiIJRE

Crrrently serving as an Associate Justice of the Appellate Division, ThirdDepartment, he was born in 1943 and adrnitted to the Bar in lg6i; Received a B.A. degree cumlaude from St- Michael's College and a J.D. degree from Georgetown University Law Center.
lF*guA in the private practice of law in Fort Edward, New york, l969-g0. First Assistant
P]tq"t Attorney, Washington County, 1974-76. District Attorney' Washington counry, IgTr,-80' County court tdgl, [ashington County, t981. Became a Justice of thi Supreme Court,Fourth Judicial District in 1982. Designated an Associate Justice ortuceppeilut, piuiriorr,
Third Department irr 1988. Member, -ommittee on Pattern Jury Instru*tiirir. rr,lumber,
Advisory committee on Judicial Ethics, Member, reoeml-stais Judicial council. Active incommunity affairs.
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Currently serving as Presiding Justice of the Appellate Division, FourthDepartnent, he was born in 1946 and aclmitfd to the B*ln tgz+. R.*iveda'8.a. degree fromLeMoyne college and a J.D. degree from state university oru"* york ar Buffalo $chool ofLaw. Engaged inprivate practice of law in Buffalo, igl4-st and 1gg6-g?. county Attomey,Erie corxrty, 1982-86. Became a Justice_of the supreme court, Eight Judicial District in 1g97.Designated an Associate Justice, Fourth Depa*ment in 1998 and bEcame presiding Justice in2000' Legal Aid societn Erie County (pirrytor, tg82-86; president, 1gs6-ss). Asrive inprofessional' community and educational aflairs. Lecttuer on topics including appellate practiceand civil litigation' Recommended_previously in 2002 and zoor by this Comirission to theGovernor for appoiutrneirt to ttre oftice of Asiociate Judge of the Coun orepp"urr.

EUGENE F. PrcgTr. JR.

A. GAIL PRUDENTI

Curently serving as Presiding Justice of the Appellate Diyision, Second
Department, she was born in 1953 and aamiiled to the g; in 1gg0. Received " n,a. degreefrom Marlmount College and a Bachelor_of Law deglee rto* trt. University of Aberdeen.served as Assistant Dishict Attorney, su-$F Corurfi, froirr l980-g2. Engaged in rhe privatepractice of law in Suffolk County, 1982-1991. Became a Justise of the sfu;-;- Cor.ut, TenrhJudicial Disrict in1992- p'nogate, suffolk co*tv, rqgi-2ooo. DesignateaAssociate Justiceof theAqpellate'Division in 2001 and became Presiding Justice in 2002. co,chair, chiefJudge's Task Force on Delay in the Courts, 199? to oati, Member, Executive comrnittee,Council of Chief Judges ofthe National Center for state courts, 2003 to date. Member,Americarr Justinian Society of Jurists" 1992 to datc. Past Co-Chair, S,*ogot",, Courtcommittee, Suffolk Corrnty Bar Association. Author and locturer on variou, fug;ili;.r.
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GEORGE BIJNDY SR{ITTI

curren1JY,1ertrg.T"y Aqsociate Judge ofthe Court of Appeals, he was bom in1937 and admitted to the'Bar in 1963. R**_1u*j a n]q.. degree from yali'university, an M.A.degree from New York University, and an LL.B. degree frIm yale Law School. Staff attomey,NAACP Legal Defense Frur4 196?,-&. Law secretly,o Cjvil Court il;;J;*" A. sandifer,1964-67. Law $ecretary to Supreme Court Justice Edward R Dudley, tgflv-it Law Semetaryto Presiding Justice llarold A. Stevens, Appellate Division, Ffust Department, iglz-t+.Administrator, Model Cities Administratign of the City ofirtew york, lg74-is. Judge of theCivil Court of the city of New York" 1975-80. Becarne a Jusrice of the Supreme courr, FirstDepartment in 1980. Designated an Associate JusticE ofthe Appellate Divlsion in lgg7.commissioner, New York state Ethics commission for the uniired corrt it;te*, lggg-2001.Adjunot Professot' Fordham Law School, l98t to date. Author and lectueion legal and noa-legal topics' Active in professional, conrmunity and educational matters. Appointed AssociateJudge of the Courr of Appeals in 1g92.
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