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Our opinion

judge on the seven-
memberhigh court.
Associate Courlof
Appeals judges serve
lLyear terms and
make $151,200 a
year.

A Flowed Process
Judicial nominees should be subject to more public scrutiny

I n his flust appear-
'l ance as chairman
I of the state Sen-
ate's Judiciary Com-
mittee last Tuesday,
Sen. John DeFrancis-
co presided over a
confirmation hearing
on Gov. George Pa-
taki's latest nominee
to the state Court of
Appeals. But the
hearing revealed'
more about the flaw-
ed process by which the Senate scruti-
nizes judicial candidates than it did about
the nominee

_ Thg hearing on Judge Susan Phillips
Read lasted less than hour. Senators asked
no questions. Three state judges each
gushed lO minutes of praise on behalf of
the nominee. Read made just a brief
statement, calling a.seat on the Court of
Appeals a ''dauntin$.and sobering job.' '

Only one witness, Elena Rtth Sassow-
er, coordinator of the Center for Judicial
Accountability, suggestbd anything nega-
tive about Read. But DeFrancisco cut off
her testimony and ordered her out of the'
room when she began talking about the
judicial selgction p-rocess. "Fack your
bags," DeFrancisio told her.

With that, the committee unanimouslv
lpproved Read. The next day, thb full
Senate confirmed Read, 55, as associate

WH#*l',.siffi
\ 3;fie1:lfilHiffi*

nor' s off ice or""io", T;":lilrl;iff J"T;
police reports on candidates and requires
nominees to complete sworn questi6n-
nares.

DeFrancisco and the other sinaton on
the Judiciary Committee could have asked
Read probing questions about her lack of
experience in criminal law, either as a de-
fense attorney or a criminal court iudge.
The Court of Appeals handles thoirsaids
of.appeals, motions and other filings in
criminal matters, inclirding death plnalty
cas_es. Instead, senators did nothing.

Senators have a solemn obligati,on to
indgpendently and thoroughly 6xamine ju-
dicial candidates who come before theri,
not just rubber-stamp names passed on by
the governor. Otherwise, the 

-confiimation

process -.spelled out in the state Consti-
tution to check executive-branch power
- is a sham.
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Appeal for fustice i"H*il'S;lilFlii:{'lii'**lj{: fuj:tT :fi?;.3,il{-:i:,t
Lawsuit alleges corruption at the state Commission n- he had ever been a subject of misconduct pertains to judges. The case risulted in

Judiciat coiduct , and seercs tn disquatify an *"*ir* eHH:'"*:.?ry:i':,11!,1,Ti!-l *.Ji,tL:11:[T*':i:fi:iTffi:ill:
of the court of Appeak from hearing it': ii*"1'H5"Tf::Tf."#:|,illi.Xl "T'i.'fi;H;.*Ej:::,"0,e 

who is
ansryers'tb.her-rePeatcd questions about rot somehow d-irectly involvedwith the

luflI 
t IsA FITTING DAY FoR rywhohavefriendsinhighplaccs. thedismissalofhircompLint--arou- LseisRichardwesley.ButSassowersays

lv,lElena Ruth Sassower to serve her So far, Sassowcr's case has been dis- scqucnt related compliints-that Sas- that he should also be disqualified
l " r1 ' * i . ,h . : t " t : :A ' r rney.G.eneralEl io tmissedoutofhandbylowercourts ;sherr icr 'ueganhcr legal � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �sPi t ' j 'a1dthe-stateCoI 'T]Ti " - "on|udi -points.out ,however, thather ]casewas!bcCommissiononJudic ia l � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
cial C.onduct. May l, after all, is law Day- steered before judges who had a vested ' "Itle the complaint against him based leagues are all implicated in the suit.
a.day.estat' l ishedb15oner.e;sionalresolu:i i1t9restinseeingitsdemise,althpughthe���� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �
tion in l96t to celbbiate tiberty, cquality

;:i,i$sfi.I#$Jl:,i1,:-,1,f#k* 
' 
-;' The criminal ramifications of this lawsuit reach this state's

iJffit'::ffi:lli'#,:',Tf:ffi"",: C .most potwerful leaders upon whom judges are directly t
il'l#ili:f:1f.,:i$i::#f,*:: I and immediatety deyen(nt 

.and.wi:h 
whom they have ,

asainst judges, i i  to draw attention to personal a'nd professional relationship s.people's rights.to "iustice under law." Or,
in some instances, the lack thereof. assistant solicitor -ge-neral Carol Fischer, Court of Appeals which was dismissed by state is under the commission,s discipli-

As coordinat;r for the Center for actioSonbehalf oilheattorneygeneral's the commisiion, so he has direct inter'- naryjurisdictionandbecausethecriminal
Judicial Accountability Inc-, a nonprofit office, ars-ugd in 2000 that "any qucstion est,o Sassower said. she said that both r.*ih."tiotrr "f .ifrr. r"*r"i, reach this
citizens'organization that for more than of judicial bias is meritless." Practically |udge George Bundy Smith and fudge state,s most powerful f.ua.r, ..fon-rf,o*
a decade has been dedicated to revealing no one in state government or the court Victoria Griffeo were involved in tie judges are directly and immediately
the secretive and insular nature of the system is willing comment on it. elelts that gave rise to..the_ initial suit- hependent and with whom they have per-
commission, Sassower is filing a motion This time around, Sassower's case-is the "rammiig through" of the approval soial and professional relationships,,,sas-
with the court of Appeals to.. compel the going to be particularly difficult for the of Rosenblan'despite-complaint.';;; ;;;t'r court papers state, ,.I raised tegiti-organization to investigate 4ll complaints courts to contcnd with becausc sbe is his appointmeni-and should alio be mate issues orluiicial disqualification andagainst judges, as required.by state law. asking thet none of.thc ju.l€es sitriqg on aisquitinea aom the case. disclosure in the courts . . . Their disquali-
Asitstandsnow,thecommissioninvesti- the Court of Appeals be allowed to prc- is for Chief Judge_ludith Kaye, Sas- fiing interest is based on participation ingates complaints at its own discretion, sideoverit. sower said that ove;the past two years, /he events giving rise to this lawsuit or inand critics say that all too often, com- "what is most dramatic [about this she has provided her with full copies oi the systematic governmental corruption itplaints against politically connected, case] is not thc factthat I'm going to bc her com-flaints and lawruit against the .ipo..r-", to which they bear discipli-higher-level judges are dismissed; when.a senring my notice of'appeal on thi com- commisiion: "I said, .you- need to nary and criminal liability.;
complaint against a powerful judge is mission and its anorniy, the state sttor- appoint a _special inspector general [to 3.rro*., acknowledled that her suitheard, the resulting punishment often is neygeneral," Sassower commented.'But investigatel.; . . . But what dies she ioi has already been denied by both thelittle more than a slap ol the wrist. that I am also accompanyrng that wit! an She sais she has no authority. I say she i"pr.-. and Appellate courts in theThe charges and evidence in Sasower's unusual motion to disqudify thc judges sure does have the authority to undertake palt, but she said she,s not going to bepetition are intgnsely critical of the com- of the court of Appeals.; an official investigation. so I filed a mis- iissuaded, even if Appeals court refusesmission, its administrators and members, According to sassower, all save one of conduct complairit [against her] with the her again: ..I did noibring this case withand of spitzer, whom sassowei.t_"y:-11 

1le,Appeals 
court judges have "personal commissioniased'on the ethical rules the id-ea that the public's righis would behelped insulate the commissi<in from andpecuniary"interestsinhercaie, thata judgemusttakeappropriateaction .vindicated in the court,,, she said. ..1public. accountability and judges from Take, for instance, Associate fudge when'facid with evidence bf violative brought this case because, if the courtsreceiving complete investigations' In Albert Rosenblatt.  In 1998, Sassower conducttakingplaceinfrontofhim." are corrupt from bottom to top, I  wasessence, she has assembled an extralstivc made a judicial misconduct complaint fudge carin-en ciparik ought to be going to put it all together in a neat pack-set of legal papers that implicates officials against him, drarging that he committed disquailified, Sassower contended, .g. ih.ig.it,"ouldie present.d to theas high up as Gov' George Pataki in what perjury when he was being interviewed because she served o-n the commission p".rbli. i' a n.eat form. . . . The publicehe calls "willful misconduct,'and an for his position by the commission in from lg85through 1993. ir..ari"tr"*.,'l"irg"f"gonwittr;uai

attemPt to subvert oversight of the judi- charge of appointing.Appeals court lu{ge Howari Levine should be dis- c-iarydiscipline*a;.,ji.i"inornination.,,
ciary-especially members of the judicia- judges, the Commission on Iudicial quAifiid, she said, bcceuse he sar on a 
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