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January 14,2003

Chairman John A. DeFrancisco
New York State Senate Judiciary Committee
307 Legislative Office Building
Albany, New York 12247

RE: (l) CJA's request for a meeting to discuss the
documentary evidence of the comrption of judicial
selection and discipline;

(2) CJA's request to testify at the upcoming Senate
Judiciary committee hearing in opposition to confirmation

' of court of claims presiding Judge susan p. Read to the
Court of Appeals;

(3) CJA's request for publicly-available documenb
in the committee's possession establishing the legitimacy
of the Commission on Judicial Nomination's
recornmendation of Judge Read as "well qualified" to sit
on the court of Appeals and any other publicly-available
documents establishing her qualifi cations.

Dear Chairman DeFrancisco:

On this, your first firll day as Chairman of the State Senate Judiciary
committee, the center for Judicial Accountability, Inc. (cJA) takes the
opportunity to congratulate you on assuming such important responsibility -
and requests a meeting with you, qs soon as possible, to discuss the
documentary evidence of the comrption ofjudicial selection and discipline that
is within the committee's jurisdiction to review and its duty to act upon.

As you have been a mernber of the Senate Judiciary Committee since 1995, you
already know that cJA is a non-partisan, non-profit citizens' organiration
dedicated to safeguarding the public interest injudicial selection andiiscipline.
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Howwer, in the event you have never yourself examined the meticulous
docurnentation substantiating CJA's advocacy "t to the comrption of these
e_ssential processes, we request that you access, from whatever files the
Committee maintains, our voluminous submissions to the Committee, spanning
nearly a decade - from August 1993 to as recently as December 16, ziloz.

In view of the Senate's upcoming confirmation proceedings on Governor
Pataki's appoinfinent of Court of Claims hesiding Judge Susan p. Read to the
court of Appeals - and cJA's request herein madJ to testifu before the
lolmtttee in opposition - we specifically ask that you personally examine
CJA's extensive submi-ssions in opposition to Senati confirmation of Judge
Read's immediate predecessor to the Court of Appeals: Appellate Division,
Third Deparftnent Justice Victoria Graffeo. These include Cje's October 16,
2000 report, detailing the Commission on Judicial Nomination's comrption of
the "merit selection" process to the Court of Appeals and CJA's November 13,
2000 report, detailing the bar associations' complicity therewith.

For your convenience, enclosed is a copy of cJA's November 13, 2000
coverletter fiansmitting these document-supported reports to then Senate
Judiciary Committee Chairman James J. Lack. As reflected by that coverleffer,
the threshold issue that CJA placed before the Senate Judiciary Committee in
opposition to Justice Graffeo's confirmation was:

"whether the commission on Judicial Nomination's october 4,
2000 report [of 

"well qualified" nominees] conforms with the
requirement of Judiciary Law $63.3 that it contain ,,findings
relating to the character, temperament, professional aptitudi,
experience, qualifications and fiuress for office of eqch cindidate
who is recornmended to the governoi"ft'2 and, if not, whether the
senate may lawfully proceed with confirmation, over public
objection as presented by cJA's october 16,2000 report.;'

There was no illswer from the Committee to these staighfforward questions -
which CJA will again place before the Committee, this time in the context of
our opposition to the Commission on Judicial Nomination's identically non-
conforming December 2,2002 report of purportedly'kell qualified" ,ro1nir".,- Judge Read among them - likewise devoid of the irndings for ..each
candidate" which Judiciary Law $63.3 requires.

Chairman John A. DeFrancisco Page Two January 14,2003

"Emphasis added."
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Chairman John A. DeFrancisco Page Three January 14,2003

As particulanzedby CJA's October 16, 2000 report - without dissent from fre
commi6ge -- the readily-verifiabte comrption of the New york state
Commission on Judicial Conduct necessarily comrpts the "merit selection'
process: Consequently, we ask that you also persoral/y examine the documents
establishing the comrption of the Commission on Judicial Conduc! transmitted
with that report - as well as those thereafter fiansmitted under CJA's June 17,
2001 coverletter to Chairman Lack in opposition to Senate confirmation of the
Governor's reappointnent of Court of Claims Judge william A. wetzel.

Needless to say, if the Committee has not retained the foregoing dispositive
documents in its files, we will speedily provide duplicat.r lo that the
Committee, under your stewardship, may discharge the duty it owes to the
People of this State to confront the serious and substantial evidence of the
comrption of the "merit selection" process that has now produced Judge Read,
and, prior thereto, her unworttry predecessors sitting on the Court of Appealst.

Finally, so that cJA's opposition testimony may be properly informed, we
request all publicly-available documents in the Committee's possession
establishing the legitimacy of the Commission on Judicial Nomination's
recornmendation of Judge Read as "well qualified" to sit on the court of
Appeals, together with any other publicly-available documents it possesses
establishing her qualifi cations.

we await your prompt response and look forward to your leadership in
vindicating the public's rights to meaningful processes ofjudicial selection and
discipline - such as presently do not exist.

Thank you.
Yours for a quality judiciary,
&<n%d>ll.-^

ELENA RUTH SASSOWE& Coordinator \-
Center for Judicial Accountability, Inc. (CJA)

Enclosures

I The ollicial misconduct of the sitting judges of the Court of Appeals based, inter alia,
on their flagrant annihilation of fundamental adjudicative and ethical standards to cover-up the
documentary evidence of the comrption of the Commission on Judicial Conduct and of "merit
selection" to the Court of Appeals - to the detriment of the People of this State -- will be the
subject of a formal impeachment complaint which CJA will be presenting to the Committee.
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Justice Victoria A. erratreo
Appellate Division, Third Department
Justice Building, Room 310
Capitol Station, p.O. Box 72gg
Albany, New york t2224

Chairman James J. Lack
Senate Judiciary Committee
The Capitol, Room 413
Albany, New york 12247

RE: The pubric's Right to '.Heaf, and ..Be Heard. at the upcomingsenate Judiciary committee confirmation H*ing on Justice

Dear Justice Graffeo and Chairman Lack:

Enclosed are copies of cJA's october r6, 2000 report, detailing the commissionon Judicial Nomination's subversion of the..,'"ritJ"Jon,, process to the NewYork court of Appears and cJA's November 13, 2000 report, deta'ing the barassociations' complicity therein.

The Introduction and concrusion of cJA's November 13, 2000 report identi$ thateach ofyou are members of chiefJudge Kaye's committeeto promote public Trustand confidence in the. Legar systJm and that each of you can powerfuilydemonstrate your commitme-nt to iromoting pubric trust and confidence. This, atthe upcoming se1a1e_fudiciary committee hearing on Justice Graffeo,sconfirmation, at which Chairmaniack wilt preside.
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Justice Graffeo/Chairman Lack Page Two Nowmber 13,2000

CJA calls upon Justice Graffeo, who aspires to sit on our State's highest court, to
demonstate her fitness for such public ofifice by putting aside her substantial self-
interest in favor of the public interest. To that end, she must insist that Chairman
Lack not "ram through" her Senate confirmation as he "rammed through- Justice
Rosenblatt's Senate confirmation in 1998: by a no-notice, by-invitinion-only,
confirmation hearing, at which no opposition testimony was permittedr. It is her
duty - as likewise chairman Lack's - to ensure the public of a meaningful
opportunity to "hearz'and "be heard" at the confirmation hearing. Likewise, it is her
duty - as well as Chairman Lack's - to publicly address the serious issues
particularized fo CJA's reports as to the comrption oith. "merit selection" process
to our State's highest court. This includes the threshold issue as to whetirer the
Commission on Judicial Nomination's October 4, 2000 report conforms with the
requirement of Judiciary Law $63.3 that it contain ,,findings relating to the
claraster, temperamen! professional aptitude, experience, qualificatio* -d fitness
for office of each candidate who is recommended to the governor,,2 and, if not,
whether the Senate may lawfully proceed with confirmation, over public objection
as presented by CJA's October 16, 2000 report.

Yours for a quality judiciary,

a&nq<
ELENA RUTI{ SASSOWE\ Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures:
(l) cJA's october 16, 2000 report with free-standing File Folders ..A- and *B-
(2) CJA's November 13, 2000 report
(3) CJA's informational brochure with insert "An Appeal to Fairness: Revisit the
Court ofAppeals", Letter to the Editor, Ny post, l2/2g/gg

This is highlight€d by Exhibits "A-1" and *A-2- to CJA's October 16, 2000 r€port,
*Fgh are,lgspectively, CJA's letter to the Editor, "An Appeal to Fairness: Revisit the Court
of Appeals" (NY Post, 12/28/98), and cJA's March zo, iggg ethics compraint (at pp.2r-22).
2 Emphasis added
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