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Access to the Record ofthe Commi r 17fr

Public Hearings: Written Testimony & Other Supporting Materials

At the September 17tr public hearing in Manhattan, you prevented several members of the public

from finishing their reading of their written testimony because they had reached the three-minute

time limit on oral presentations. You assured them that their written testimony was part of the record,

reiterating what you had announced at the outset of that hearing's public participation portion:

o'we received a lot of written testimony that could expand the three minutes. It is

already on the record. It will be given to the transcriber. And it is in the formal

record, as well." (video at 1:48:48).

On September 19th, I e-mailed the Commission, asking whether the Septembet 17'h hearing was

going to be stenographically transcribed and posted on the Commission's website,

http ://www. publi ccomrption.moreland.ny. gov. I received no response.

Last week, upon doing a google search,I found the transcript of the Commission's September 17th

hearing, posted on the internet at the following web address:

htto:i/oubliccomrotion.moreland.ny.eov/sites/default/files/PUBLIC-CORRU 7 -13.

Does this reflect some publicly-inaccessible portion of the Commission's website? And why does

the posted transcript not include the '\vritten testimony" that you expressly stated "would be given to

the transcriber". Shouldn't this "written testimony" have been appended at the back ofthe transcript?

The purpose of a public hearing is for the public to hear the testimony. As witnesses at the

September 17th hearing were prevented from reading their written testimony, in whole or in part,

because of the three-minute time limitation, will the Commission be affording the public access to
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the written testimony? And what about the documentation submitted by witnesses in support of
their testimony? Will this be made available so that the public can better evaluate the seriousness of
witness testimony and how it is being addressed by the Commission?

Will Galison, who testified at the September 17e hearing (video at3 17.30 - 3:25:41), has posted a

video on youtube, showcasing the assertion that was on the Commission's registration webpages for

the Septemb er 17& and Septemb er 24'h hearings: "all written testimony that is submitted will be

included in the record of the proceedings". He interviewed you as to whether this meant that his

comrption complaint to U.S. Attorney Preet Bharara about com.rption in the nomination and

confirmation ofNew York Court of Appeals Chief Judge Jonathan Lippman, which he submitted to

the Commission in support of his September 17tr oral testimony, would be posted on the

Commission's website, available to the public.2 You stated that the Commission would let him
know whether it would be posted. That was on Septemb er 24n. It is now October 24ft. What is the

answer?

Among the witnesses whose reading of written testimony you curtailed at the Septemb er l7h hearing

was Cynthia Nebel (video at2:38:5A -2:42:36). Her testimony was about Govemor Cuomo's firing,

without reasons, of the first Medicaid tnspector General, James Sheehan, who had recovered $1.5

billion in improper Medicaid payments during his four-year tenure. You cut her off as she was

seemingly connecting Mr. Sheehan's firing to campaign contributions made by medical providers to

political party housekeeping accounts. We request access to Ms. Nebel's written testimony - and to

her l0-page August l't letter, sent to Commission Co-Chair Rice, to which she referred before

leaving the witness table, asking whether all other Commission members had it. A copy of Ms.

Nebel's transcribed testimony is annexed, for your convenience'

Of course, it is not just the written testimony of witnesses who orally testified at the hearings that is

part of the record. Also part of the record is the written testimony of those denied the opportunity to

orally testiff, notwithstanding they had registered. Indeed, this is the context in which the

Commission's registration webpagss for both its September 17ft and September 24e hearings

asserted:

"...time constraints may require that those wishing to provide oral testimony provide

written testimony only. A11 wriuen testimony that is submitted will be included in
the record of the proceedings." (underlining added).

As the Commission has taken down its registration webpages for the September lTth andseptember

24th heaings, copies of those webpages are enclosed in support of our request, based thereon, for
access to the "written testimony" of all registrants who the Commission did not permit to orally

testify at these hearings.

' Mr. Galison's video, posted on youtube at http://www.youtube.com/watch?v:cCUjkviJ5D-o, is also

posted on our website. Here's the direct link: http:l/wwwjudgewatch.org/web-pages/searching-
n),s/commission-to-investigate-public-coruption/peopleo/o27s7o20media/peopleo427s-media"htm.
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Thank you.

Page Three October24,20l3

Enclosures: (1) transcript of Cynthia Nebel's oral testimony at September.l7fr hearing

(2) Commission's registration webpage for the September 17'n hearing

(3) Commission's registration webpage for the September 24'h hearrng

cc: Commission Co-Chairs:
Onondaga County District Attomey William Fitzpatrick
Nassau County District Attorney Kathleen Rice

Milton Williams, Esq.

Commission Member Albany County Diskict Attomey P. David Soares

The Public & The Press
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A P P E A R A N C E S:

COMMISSIONERS PRESENT :

Kathleen Ri-ce - Co-Chair

Milton Wi-11iams, Jr. - Co-Chair

William. Fitzpatrick - Co-Chair

Joann* U.f,on"y

Eric Corngold

Makau Mutua

Derek Champagne

Patrick Barrett

Nancy Hoppock

Seymour James

Gerald Mollen

Betty lfleinberg Ellerin

Kathleen Hoqan

David Javdan

Benitc Romanc

Kristy Sprague

Rrchard Brrfiaul-t

P. Davr_d SoareS

Peter Zirnroth

Robert Johnson

Barbara Bartcletti - Special Advisor

Regina Calcaterra - Executive

Di re ct cr

PRECISE COURT REPORTING
(516) 141-9393 (718) 343-7221 (2\2\ sB1-2370
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it's going to be a dual, twc peop.l g, uho are f rom Ameri cans

f or Legal Ref orm, Oale Javinc and Carl Lanz.isera.

MS " NEBEL: Goo<1 evening Chairwortran Rice, Chairman

Fitzpatrick, Chailman Will-iams and distinguished members. I

am Cynthia Nebel. In 2005 a New Ycrk Times expose revealed

that regulators were turning a blind eye to reports of

rampant fraud, waste and abuse in New York's Medicaid

prog,ram. The Times f,or:n<1 that audits of MedicaiC prcviders

were being shelved. As a result of the Times article, New

York createrl the Office of the Medicaid Inspector Generaln

alsc known as OMIG. In April of 2A01. James G. Sheehan, &o

Associate US Attcrneli rrhc specialized in healtFrcare fraud

prosecution, wBs appointetl to i:ecome New York's f irst

l4edicaid lnspectcr General. James Sheehan began audrting

providers.

As New York's Medicairl Inspector General, James

Streehan. w&s tremendcusly successfu1, in four years he

reccvererl more ttran 1.5 hrillion dcllars in improper

paymenLs. Then in June 2011 Gove.rnor Cucmo f ired James

Sheehan. Governifr Cucmo never said why he fired James

Sheehan. According to Lhe Times Union, today at OMIG new
@/

audils are rare and investigaticns are stal-l-ed. Ed .fu,

the republican party chairman, statedn qucte, "if Cuomo

means wilat he says ailout reiorming MeCicaiC, h? made a

rtvdraa;&
serious mistake b17 replacing a j unkirarc dogr,rnsEectcr

PREC]SE COURT F.EPOR?ING

{516) 141-9393 (718) 343-7221 (212\ 581-2570
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L01

General with a pet nocdler'n unquote. One cf tli* qreatest

weaknesses af I'Jew Ycrk I s campaign f irrance syst-ern r-s the

locphole that aIlcr,+s a dcnor tc give unlimited campaign

ccntributicns to a part.,,-'s hcr;sekee::ingi acccr:nts. Two cf

l-he largest ccnL.ributcrs ,A4sM4,a?a f/r\
l"IS " CAICA?ERRA: Ivls . ilebe I , mcve t 5 wrap up " Thank

ycu, / q+t
I j r:st har'e hrai i a paqe m{-1.re. I ',li1i}.{S . }JE BE L :

74Ec atT/<_
The hcusekeeping acccunts. nlhe Greater ldew ycrk Hcspital

Asscciatj-on ltanagenent Corpcraticn, a icr-prcfit subsidiary

ci the l{ew Ycrk Grealer Hospitat Asscciaticn and the
+{,WttS

Healthcare Associaticn oi i\lew York Statenf,'ar.2AOe to Ju11r

of 2013, the Greater llew Y*rk anC HANYS gave more tiran 3.5

nrillicn and mcre thran 1 . 1 niliicn respecti-,.ely. f n givlng

tlrese dcnati,:ns, Lhey get a tremendous vcice r,iith elected

r-=-itcial-s. They geL access... Ttre GreaLer.llei'r Yt:rk Hy:sp-it,,I

Assc;ciarion *,uo= rars "%;:r?##:7"ffi#
elected r:f f icial . €ZSAlfq*<-9 'fl-aa/-O^ oJe-o -

I{S . CALCATERRA : Ms - iJebe 1 , can yau }drap up ?

Becar:se we trave yorlr testirncny here too.

I{S" NEBEL: Okay. ?hey tcld electerl cfiicials thaL
'l ock, Jarnes Sheehan is reccvering nicneli f,rom rnistakes and

errcrsr i:ut. titey ',+ithhelri rrnaterial init:rmaticn irorn elected

cf f icials. They withhet.d, I believe

I'15 " CAi,CAIERRA: Ms. ltrebe1, Ide have V-cur testimcny

PRECISE COURT REPORT]i{G
(516) t4i-9393 {?18) 343-122t- (2I2\ 581*2510
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We qave you t"Eo C a hali minutes over

Thank yr:t-t so verY m.uch "

l- 0I

the three rninr:tes.

the cJpportunity Lcs

Real1y appreciate
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I jugt want tc
fut.f/f ..SDea Kaas wel-L .

/ aokye-
rake sure^ l{*r give others

it' bo /ft a/so k'rc oZ &/*C
l'{S. NEBEL: 4 I igmailed KaLhleen Rice my Ar:gust 1st

/4, N'tO' o*7

letter, the 1D page letter" Dces have everybcCy have itt

MS. RICE: Yes.

I{S. NEBEi,: Thank }',ru 
/

MS. CALCA?ERRA: Up next is Michael KrlchevskY. We

want to dc our best to get to everycne we have cn cur list

wtrc is gcing to be speaking tt:night. So nexL cn our list is

ltichael Kriclrevsky. So we are asking that also, Ietrs Cc

cur best Lc see if we Can wrali up testirnony as soon a5 we

can. Michael Krichevsky, and then afterwarCs, Americans for

Leqal Reform, Dale Javinc witn carl Lanzisera. Thank l,cu.

i.TR. KRICHEVSKY: I'm here f or j udicial tYrannY anrl

ccrruption in Kings County Family Ccurt. Tt operates aS

nothing m(fre than a huge scam fraud racket. useC to i:reak I'he

pLlblic anc conLrcl its vrctims. wcrnen and children, but

rnostly men, ttirough prof itai::-e title f our f ederal iunding.

In 2004 I was paraler;a1, raising my son with qor:d payinrJ jcb

anc I was criven tc by price hunting lawyer (inaudible) - I

have evi6ence that he coacheC rny ex-girlfriend Elena Swenscn

cn how to extort moneY frcm me, and when extortion iailed,

trcil to fiie false f,amily petition and ask fcr orcer at

PRECISE COUR? REFQR.?ING
(516) -t41-9393 (718) 343-122j (2121 581-2510



Moreland Commission Public Hearing Testinrony Procedures I The M... h@ ://www.publ iccomptionrnoreland.ny.gov/moreland-conrnission...
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Tr+r MoRELAT\rD CoMMrssroN
To IxvESrrGArE Punuc CoRRUPTToN

Monnuuo CoMnflssroN Pusuc Hranwc TEsrwroNy Pnocrounns
The Crosalngs at Colonie Meetlng House

580 Albany Shaker Road, Loudonville, l,lY

Tu6day, September 24, 20{3

Doors open at 5:00pm; hearing begins at 6:00pm

Persons wishing to present testimorry to ttE Commission at the hearing must complete and return the attached reply form no later than 12:00pm on Monday,

September 23, 20'13. The Commission will stri\e to schedule as rnarry partidpants as possible, but tin€ constraints rnay require tl|at those wishirE to provide oral

testirnorry provide written testirnony onty. All written testirnony that is submitted will be ircluded in the record of ttle proceedirgs.

Oral testinprry will be limited to three nilnutes, except in resporEe to subsequent questions from tlE Commissbn, if any. Please rEte lhat ttE Commission rnay

request that you speak at an approxirnate tirne or with an issue orientated panel.

A copy of prepared testimorry must be submitted to the Moreland Commission vra email (comrnents@nxlrelard.rry.gov) by noon on Monday, Septem&r 23,2013.

are provided accommodations, upon reasonable request, to afford such individuals access and admission to Commission activities.

PUBLIC HEARING REPLY FORM

First Name

Last Namo

Tiile

Organlzatbn

SubFct ildter To Be Addressed '

Address

Ernall Addr6s

Telophone Number

Preferred Contact ilethod
- lSne -
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