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MARY H. SMITH, J.

This case was asslgned to me through regular IAS process. It appears that in

addit ion to plainti f f 's instant lawsuit, which names as defendants present and former Judges

Bellacosa, Gagllardl, Murphy, Riccobono, Rosenblatt and Brieant and which seeks to add the

Honorable Fred L. Shapiro as a defendant, plaintiff has also brought an Article 7g proceeding

in the Appellate Division, Second Department, which suit seeks mandamus and prohibit ion rel ief

against certain named Justices of this Court (i.e., Hon. Joan B. Lefkowifz, Hon. Linda S.

Jamieson and Hon. Bruce E. Tolbert) as welt as "al l  other Justices and Acting Justices of the

Supreme Court for the Ninth Judicial Distrlct." Because I am a Justice of the Supreme Court

for the Ninth Judicial Distr ict, i t  would appear that I am also a respondent in the Art icle 7g

proceeding. Futthermore, the part ies named in the instant action, as well as the Art icle 78

proceeding which emanates from the instant action, are personal friends and colleagues.

Based on these potential conflicts, I find it necessary to recuse myself in order to avoid the

appearance of impropriety.
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"[T]he question of when a Judge should disquatify [herself] is generatfy a matter of
personal conscience..." (casferella v casterella,65 AD2d 614). Because of the potential

appearance of impropriety in presiding over this case, I find it appropriate to recuse myseff from
consideration of the case. To do othenvise would give the appearance of impropriety and would
raise guestions about the intbgrity of the court and its determinations. (see Murray v Murray,
73 ADzd 101s).

Accordingty, it is

ORDERED, that this case is referred back to the IAS for reassignment.

The foregoing constitutes the opinion, Decision and order of lhe court.

Dated: White plains, New york
August 4, ZOA4 J ,S.C.

Donna Minort, Chief Clerk
Westchester County Supreme and County Courts
111 Dr. Martin Luther King, Jr. Boulevard
White Plains, New york 10601

Mr. George Sassower
10 Stewart Place
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