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The People's Case against
Political Manipulation of Judicial Elections

* * *

For Summary Overview of the Election Law case
Castracan v. Colavita:

SEE NJC'r Octob.r24, 19gl lottorto Governor Cuomo
AT--Cg[e!p-qn,Ce_nE-*NIS-.Ojti-c.iSlr:9e-v-enst-C*u-p-mc

NJC's March 20, 'l992 lottEr to Governor Cuomo's Task Force on Judlchl Dhcnlty
AT -- Q-o-se--sp-qlden-ce,:N-Y,-!,gftl.eleb:gprern-sr!Ts-sk tsrse.sn__ludi-clql-QLv_el_s_W

NJC'5 September 7, 1993 testlmony In opposltion to conflrmation of Appsllato Dlvlslon,
Thlrd Department Justlce Howard Levlne to the New York Court of Appeale

AT--J,u-dls_l,o-[.5elec,tie.n:NIS.:gauri--q_tApp_e__s_[s_:levl_ne
CJA's Octobor 31, 1995 lettor to Petrlcla Hynes, Second Clrcult RepresentaUve on the ABA
Standlng Commltte6 on Fedoral Judlclary, ln opposltlon to nomlnatlon of Albany Supreme
Court Justlce Lawronce Kahn to tho U,S, Dlstrlct Court for the North€rn Dlstrlct of Now York

AT--Ju_dic,f sl-S_elecllo-n":f _e_de_rsl--_!?9_6---Kqhn

* .  *  *

SEEalso Election Law Case, SS.dy:{.M_u_fBhy.

In the Matter of the Appllcation of MARIO M. CASTRACAN and
VINCENT F BONELLI, acting Pro Bono Publlco,

Petltioners,

for an Order, pursuant to Sectlons 16-100, 16-102, 16-104,
16-1 06 and 16-1 16 of the Election Law,

-Va-

ANTHONY J. COLAVITA, Esq., Chalrman, WESTCHESTER REPUBLICAN
COUNW COMMITTEE, GUY T. PARlSl, Esq., DENNIS MEHIEL, Esq.,

Tchairman, WESTCHESTER DEMOCRATIC COUNTY COMMITTEE,
/ RICHARD L. WEINGARTEN, Esq., LOUIS A. BREVETTI, Esq.,

{ Hon FRANCIS A. NICOLAI, HOWARD MILLER, Esq., ALBERT J.
EMANUELLI, Esq., R. WELLS STOUT, HELENA DONAHUE,
EVELYN AQUILA, Commissioners constituting the NEW YORK STATE
BOARD OF ELECTIONS, ANTONIA D'APICE, MARION B. OLDI,
Commissioneru constltutlng theWESTCHESTER COUNTY BOARD OF
ELECTIONS,

Reepondents,

for an Order declarlng Invalid the Certificates purportlng to designate
Respondentr Hon. FRANCIS A. NICOLAI and HOWARD MILLER, Esq.
as candldatee for the office of Justice of the Supreme Court of the State
of New York, Ninth Judlclal Distrlct and the Petitions purporting to designate
ALBERT J. EMANUELLI, Esq. e candidate for the office of Surrogate of
Westchester County to be held In th-e general election of November€J990. 

_

SUPREME COURT. ALBANY COUNTY
(lndex#: 6056/90)

Order to Show Cause. signed September 26, 1990 by Wgstchester CounV Supreme Court Justlce Louls C.
Palella, wlth Verifled Petltlon of Marlo Castr4can & Vincsnt Bonelll

Exhibit A: Republican Certificate of Nomination
ExhlbjlB : Democratic C6rtifi cate of Nomlnatlon
' Exhibit C: ObjecUons to the Republican Party Certlficate of Nomination'
Exhibit D: Objections to the Democratic Party Certificate of Nomination
Exhibit E: Specifications to Objections to Republican Certlficate
Exhibit F: Specifications to Objections to Democratic Certificate
Exhibit G: Threa-Year Judge Tradlng Deal

Eve-Witness AFdavit of Vincent Bonelli, October 14, 1990
Eye-Wtness Affidavit of Eli Vigliano. Eso., October 14, 1990
Eve-\Mtness Affirmation of David C-gherlES+, October 5, 1990

PlttlensE Afidelils-atsqvEe-19)

Verified Answer & Objections in Point of Law of Resoondent Colavita. October 11. 1990

Verified Answer of Resoondents Mehiel. Westchester Co. Democratlc Committe.g & Weingarten. Oclob€r 10. 1990

varifi..r answer & obiections in Point of Law of Resoondent eolavita,Q-q!8bel-I!'1999

Verified Answer of Resoondent Brevetti

t/ Verified Answer & Cross-Motion oi Relpondent Nlcolal. October 10-199!

Verifled Answer of Respondent Miller. October 11. 1990

Verified Answer of Respondent Emenuelli. October 10. 1990

Verified Answer of NYS Board of Elections 
I

Verified Answer of Westchester Co. Board of Elections. October 11. 1990

Verified Answer & Obiections in Point of Law of Resoondent Parisi

Affirmation in Opposition of Respondent Mehlel. Westchest€r Co. Democratic Commlttee' & Welngadon

Motion to Oismiss of Respondent Miller, Supporting affirmation of Miller, suoporting affirmation of Dranoff

Declsion of Atbanv Counry Suorem6 Court Justice Lawrence Kahn. dated OctobEr 16. 1 990. so-ordered

October 17.1990

Verified Answer of Respondents Mehiel. Westchester Co. Democratic Committee & Weingarten. October 10. 1990

€c KK-r



AP_PFLLATE D IVIS IO N. TH I RD DEPJKTtrIEII.T
(Appeal #62134)

PETfTIONERS-APPELLANTS: NqnCE OF AppEAl_, October 17, 1990

PETITIONERS'APPELLANTS' BRIEF, Ocfober 16, 1gg0
Cover
Tableef-Qedcds
Erief

PETITIONERSTAPPELIANTI' RECORD ON AppEAL! Covelald Tabte of Contents

P_ETI_[oX_E Rs -A.P I E L L4N Is'� o n o E R r
_astober 22, 1990.WlT

Exhibit A: Doris Sassowet's October 19, 1990 ltr to Clerk, Appellate Division, 3rd Dept
ExhjbjtE: Clerk's October 19, 1990 ltrto Doris Sassower

New York State Board of Etection s elqss-Motion. October 25. 1g9O
.ExhibilD: NYS Board of Election's 1990 Candidates List for General Election

Mille/s Cioss:[4qliq0J9g!_oleil?A jl tgg

U&ELcXeCter Board of Election

Ooposino Affirmation on behalf of Emanuelli. October 28. 1..9!g
, _EIhjbiLA: NYS Board of Election's May 25, 1990 ltr to Eli Vigtiano

,/
r/ QBp-o-s_ha Affirmation on behalf of Nicolai. October 25. 1990

Qpp-o-stng Affirmation on beha garten. & Westchesj!-er Co. Democratic Committee. October 23, 199!

D9 gss
Exhibit A: New York League of Women Voters' Alert, "C/oss-E dorsement Case St ould be
H6ard'
.EXhihi!3: Eli Vigliano's November 1, 1989 letter to Governor Cuomo
EXbL_bt!!: NYS Board of Elections' October 17, 1990 letter to Vigliano
F><bL!(!:  returned envelopes: May25, 1990, June 12, 1990
.Exhjbit E: "Six Judicial Seafs Are on Nov. 6 Bailot', NyT, 10/28/90
Exhibit F: 1990 ballot & illustrative modified ballot
AFFIRMATION OF ELIYIGLIANO. October 28. 1990

Apgell-ate_Qrylsien 3rd Deot decision, October 3!_199UKs!C._qas9y.\ryS!SS.MEgLLjUcTSUE)

NYS_Board of Election's October 31. 1990 letter

ILY-S Board of Election,s n

PIRIS SASSOWER'S N!VE_MBE&2. 1 990 LETTEE@

November tS. 1990 |e

November '14. 1990 lettelfrom counsel Dra_troff to Aopellate Division Clerk

Aplellab_Dryj_sron. 3rd pept. decl

Relppn9ent.l,lew Yolk Stale Board of Election,s epposifro Brief
Exhibit A: Board of Elections, May 25, tgeO Oetermination 

-

Bcs!_o_ld€I$lVestcbestel€eard of Etection,s December 12. 1 990le!!g1

Respondent Mille/s Opposino Brief. December 14. 19g0^/
\./ Respondent Nicolai's Opposing Brief

&qs-po-ndents, Colavita's and parisi,s Ooposin g Brief
-Exlrbj!_1A: "A sunogate election for 1989 calendaf,, Gannett,
E_Xhlbt[E: "8usl,3 b/otl,6r uryes Diocuardi to run again", Gannatt, 5llg9
_EXhjbiI_|Q: "Pafties may share judiciat candidafes", 6/7/89
.E;hibit 1D: "Patty leaders repackage deal on judges,,, Bl23lg9
Exhibit 2: "NYS Board of Elections' May 25, 1990 ltr to Eli Vigliano, Esq. & determination

--Q Comm,ttee. U"ni"t. t
rc90
PEIITIONER-APPEILANI'S REply BRtEF. Januarv 24. 1991

Exhibit 1:"Sfate Suprerle Coutt justice resrgns',, Gannett, gtl90
Exhibit 2: "Judicial deal suwives last-minute shuffle,', Gannett, 8/g/90
Exbi[itl: pp. 22'28 from Sassowe/s October 28, 1990 affirmation, witr exhibits B-D theraln
Exhibit 4: Debates in the 1846 constitutional convention

Errata Sheetto the Reply Brlef

PETITIONERS-APPELLANTS' SUPPLEMENTAL RECORD ON APPEAL: Cover & Table of Contents
AMICUS APPLICATION OF NAACP LEGAL DEFENSE AND EDUCATIONAL FUND

to the Appellate Division

,s.a LrArEaMflANMarch 21.1991

Appouate Dlvlslon!. liay 2, l99l Doclslon/Ordor (Mahoney, Mlkoil, Levlne, Crew llt, Han/ey)



APPEAL TOTHE clullr oF ApJEALS-lcly_aO.]!91 
-

Exhtbit4: Appellate Division's May 2, 1991 decision/orcler (Mahoney, Mikoll, Levine, Crew lll, and Harvey)
E(hj!it.B., {npeilate Division,s order, dated and entered Mriy 1S, 1991
Exhibit Q: October3l, 1990 letterof NyS Board of Electioris
_Elfijbit D: Affidavits of Service for Specifications of Objections
EXI!j!E: Multi-party endorsements of Appellate Division oanel
Exhibit F: Doris,Sassower,s October 19, 1990 tetter to Apfeilate Division
Er[ibit G:Appeilate Divtsion,s october 19, 1990letter

�oFLAW|NsUPPoRToFREARGUMENT/RENEwAL,REcusAL,LE.AVE TO APPEAL TO THE coURT oF APPEALS, JuIy 25, 1gg1

Respondent New York State Board of Election,s Cross-Motion. August 2, 1gg1

Responde.nt Emanuelli's Cross-Motion. August 1 2.l9ll- accompany in S MeOe mldtfm_altew

8e_spa0leot"Mjlels.Afiiu]elign in gppogition & supp_ort of Beard of Election,s cross-Motion. August 8. 1991
/ 

- ac@mpanyinS MCmA13nCUm_Allew

\/ Respondent Nicolai's letter to Apoellelg Diviq-ion. Third Deot. clerk. Auqust 1s. 1 991

ESSBqNent Colavita's Cross oust 12. 1991

Respondent Parisi's Cross-Motion, August 12. 1991

ELI vlGJlANo's AFFIRMATtgN tNREltyANp-lN_Offe$IltQ$Auslst_lj_1 991
ExhibjlA: Appendix to Constitutional Provisions tn tne necora
Exhibit B; Appellants' Memorandum in Support of Subject Matter Jurisdiction as of Rlght
E:hibX_e : Eti Vigtiano's Juty S, 1991 tetter to eourt of Appeals

August 22. 1991 letter fronn Assistant Deputv Clerlelq Eli Vigliano. Eso.

PORF=l=S4SgowE R,s g r\4 NIB U s A F F
SANeIaNS,leplenL_er6rug1

ExhibitA: Auguljl2l,?.91 transcriptof the decision of WestchesterCoung Supreme CourtJusticeVincent Gurahian in Sady v. Murphy, so-ordered nugust tS, i99i
ExhibitB:.Attgust21, 1991decisionaora6r6fnppe.ttateoivis' ion,2nioeptin Sactyv.Murphy(Mangano, Thompson, Sullivan, Lawrence)
Ex!l9$9:Eri Vigriano'sAugust23, 1991 rettertofi6Judgesof theNycourtof Appears
_EXbjbtfQ: Ct ofAppeets, August 28, 1991 order in Sady-v. Mupiy 

--'

Exhibit E: item from Gannetf9/12i90
EXFiPi!E: .S_eptemb€r 28, 1990 tetter from Rocktand County Sheriff
Extrrbjl_a: "Stafe Supreme Court justice resrgns., Gannett, bitgi;"Judicial deal suvives last_minute shuffle',, Gannett. g/d/90

!+EI9-!EBS4TTtrLIAX{+ +,E+I=MFII'ORANDUM qJ]1llvqISUPPORT OF THETR MOTION TO REARGUEaB"ar+FS_rlyErLJgq!_E4yEJa4lt@
ExXihtlA:August12, tggt ttrfromwes tetectrom-p-e-f,iningtospecifications

of objections to conservative party designating petition for Terry nuOeriran til Family Court

App-ellaie-Sivislon's o-cloielf-1991_Q4lsr_(Maipney,-Mifiqllfcyinc.e&ruJt_Harcey)

NEWYORK COURT OF APPEALQ

PETITIONER-APPELLANTS'NOTICE OF ENTRY OF ORDER. June 20. 1991

PEf-II.IONE8$AP E E!ANISJ.NS[!9E O F AP PEA L HT-PONE.M

JUne 28. 1991 letter from Resoondents Mehiel. Wes
Aplcs.lsllsl

Eli Vigliano's Julv 5. 199't letterto Cogl-alAp_Seds_eb$

July 2. 1991 letter from Rq9!9ldedMilleilq_C!uilqll\ooeals ClelK

PETITIONER-APPELLANT'S SlcN ED CONSENT TO CHANGE ATTORNEY. July 1 1. 1 991

PETITIONER-APPELLANTS' NOTICE OF APPEAL. Jutv 11. 1991

PE_

July 16. 1991 letter from Court of Apoeals Clerk to Eli Viqliano. Esq.

tsegpqdgElNcyc-Yalkslele Board of Election's letter to Eli Vigliano. August 2. 1991. enclosing motion to dismiss the
gpp_gal_ggffolgg4ctions

Respondent New York State Board of Election's Motion for Sanctions, August 2, 1991

Resoondent Mille/s Affirmaiion in SuQpoILqLMqllgLs to Dismiss Notice of Aopeal and forsanctions. August 8. '1991_

V Lgtter from Resoondent Nicolai supporting Board of Elections motion.to dismiss appeal and for sanctions. August 15.

Le$e!-fu !0-B j9p9!d e nlErnenuellislp
ru,llgl
Letter from Respondent Board of Elections to Court.of Apoeals Clerk. August 27. 1991

EtL l
-Exhibi!-A: August'12, 1991 transcriptof thedecisionof WestchesterCountySupremeCourtJustica

Vincent Gurahian In Sady y. Murphy, so-oftered August 13, 1 991
-Erb1bj!_E: Eli Vigliano's July 5, 1991 letter to Court of Appeals

Court of Appeals' October 15.

Letter from Resoondeni Board of Elections to Eli Vigliano. Eso.. dated October 22. 1991


