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December J.9, l_991

Honorable Mario Cuomo
Governor, State of New york
Executive Chamber
Albany, New York L2224

Dear Governor Cuomo:

Almost two months have elapsed since we transmitted to you our
letter, dated october 24, l-99L, reiterating our request for a
special Prosecutor. we have received no response whatever frornyou to that communication

we understand that you have been very busy trying to decide
whether to run for presj-dent, but that lettLr, is werr as our
letter of october 31, L99l-, presented vital information as to two
further issues which have been absorbing your attention--and
which are focal to your current litigatiori ritn 

- 
Chief ,l"ag"

Wacht ler :  (1 . )  !n :  budget  cr is is i  and 
- (2)  

the inef f ic i " r . , "y- ; ;d
waste in  the jud ic iary .

Your public statement that you cannot get a fair tr iar in the
state courts--where your adversary is the chief Judge of the
Court of Appeals and the lawsuit involves whether more money
should be budgeted for  the cour ts- - is  an ext raord inar ! ,
acknow.redgrnent of. precisety what our october 24Eh retter
complained about: judges who do not decide according to the raw
and the facts ,  but  ra ther  for  po l i t ica l  considerat ions.

rndeed, You have even more reason for concern nohr that wachtler
v. Cuomo has - been assigned to State Supreme Court Jqstic.e
Lawrence E- Kahn--the very same judge who hecided castracan v.colavita. As you know, t!" c"=tr"""n case invorvea--E-patentry
i l legar and unethicar deal in--wnicn tne two major poli t ical
part ies traded.s_evel judgeships over a three year p,i i i"a, ; ;-; ; i i
as  bratant  v io la t ions of  the Erect ion Law aC the 

' jua ic i i i

nominating conventions which imprernented the deaI.
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Justice Kahnrs decision disrnissing that poli t ical ly sensit ive
case, without any fact-f in9]rg_ hearing, wal inexpticibre--except
that it served to protect the lawyers-and iua@Evolved in the
deal. on i t-s face, ,rustice Kahn's aecision ignored tne
elenentarv legal standard for granting a motion mto disniss for
fai lure to state a cause of actionr'--reguir ing that the pleaded
allegations, and aII reasonable inferencel tnerLfrom, be a-ccepted
as true. Moreover, as shown, inter al ia, bi the three
eyewitnessr aff idavits subrnitted in support of €ne eetit ion,
Justice Kahn made a factual f inding which ftew in the face of the
record before hin. So that you can irnrnediately determine this
for  yoursel f ,  a  copy of  Just ice Kahnrs october  fa ,  L99o decis ion
and the three aff idavits are enclosed.

As our octob.er 2!, l-99i- letter discussed, the poli t icarry-
suspect decisions in Castracan v. Colavita and its fggf prog"i-ty
sadv J. Murphy--from the supreme court on up to the c6urf oi
Appeals, sustaining disrnissals in both cases witnout any hearing
on the nerits--demonstrate why the court system is f" i i i ; ;
apart. rt  is not because there is insuff icient funding, b;i ,
because the systen has been contaminated by judges wirr i . irg io
subordinate nthe rule of lawr to the demandJ oi plarty pofit-ics.
our october 24, L99L letter ful ly detai led the rel lvant iacts and
referred you to appropriate court records and legal documents.

The aforesaid,  .  corrupt ive pol i t ica l  in f luences demand your
imnediate attention. The Report of the New york state Commission
on Government Integrity--a. commission you created in response to
corruption scandals involving governrnenl off icials--described the
gross poli t ical dependence of our state judiciary and recommended
the complete overhaur of the process of Judicial erection

chief Judge wachtler hinself candidly testi f ied before the
Commission on Government Integrity as tb the powerful pol i t ical
forces inf luencing and cornpronising the judicia^ryrs inaeiendence.

rn I ight of Judge Wachtlerrs aforesaid testirnony--contributing toa Report that cost the cit izens of this state close to
$10.ooo,ooo--we respect fur ry  subrn i t  that  the t ime is  overdue toimplement the Commissionrs iecornmendations and to investigate tneextent to which the lack of judicial competence and integii ty nasexacerbated,  i f  not  created,  the f inancia l  cr is is  in  our  cour ts .

DORIS L. SASSOWER
Director,  Ninth Judicial  Comrnit tee

DLS/er
Enclosures
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cc: Chief Judge So1 Wacht1er, Court of Appeals
Dean John D. Feerick, Fordham university schoor of Law
Matthew T. crosson, chief Adrninistrator of the courts
Hon. Ralph Marino, president pro Tem and Majority Leader
Hon.  Saul  Wepr in ,  Speaker  N.y.  State Assenbly
Hon. Christopher J. Mega

chairman, N.y. state senate Judiciary comnittee
Hon. c. O1j_ver Koppetl

chairman, N.y. state Assembly Judiciary comrnittee
Hon. Gerald stern, commission on Judiciar conduct
Dr. M. L. Henry, Fund for Modern Courts


