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State Comrnission on Judicial Conduct
801 Second Avenue
New York, New York 1O0j-7

ATT: Gerald Stern, Administrator

Dear  Mr.  Stern:

This letter fol lows up our telephone conversation last week with
Jean l{.  savanyu, Esg., who could not have been more rude and
of fens ive toward us.

By letter dated March 2I, 1995, Ms. Savanlru, designated therein
as rrsenior Attorneytr, denied our March 2d, 1995 ietter reguest
for  in format ion,  fa i l ing to  comply wi th  22 NycRR s7oo1.8 wni -cr r
reguired her to advise us in her retter of our r ighl to appeal-.

Copies of our information reguest letter and lr[s. savanyu I s denial
are enclosed for your convenience.

As you can see, Ms. savanyurs retter gives two, seerningly
incornpatible, reasons for denying us iniormation as to the
promulgat ion of  22 NYCRR SZOOO. et  seq.  Indeed,  in terpret ing S45
of the Judiciary Law as barring the Commission trori pro,r iaing
information about the rul-es under which it  operates makes Ms.
savanyurs second reason for  the deniaL,  to  wi t . ,  that  the
reguest  would requi re r r research,  and , fundsr ,  nonsensicar .

I  draw your  at tent ion to  Ar t ic le  VI ,  S22(c)  o f  the New york State
constitut ion--which says nothing about confidential i ty. i ;
per t inent  par t ,  i t  s ta tes:

r rThe organizat ion and procedure of  the
commiss ion on jud ic ia l  conduct  shal l  be as
provided by law. The commission on judicial
conduct may establish i ts own rules and
procedures  no t  i ncons i s ten t  w i th  l aw .  r l
(emphasis added)
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However when r attempted to point out to Ms. savanlru that the
ru1es. promulgated by the Commission are inconsistent with the
iludiciary Law, she hung up the phone on ne.

specif icalry, r draw. yopr attention to 22 NycRR s7ooo.3, which
p e r m i t s  t h e  c o m m i s s i o n  t o  d i s m i s s  c o m p l a i n t s ,  * i t n o u C
investigation anq without any determination 

-uy 
the Comrnission

that such compraints are fr ivolous. By contrait,  Judiciary r,. ,
s44.l- mandates investigation of 4f 

- 
comptaints and p"-rrnits

sunmary dismissals only after the Commission- trdetermines that the
compla int  on i ts  face lacks mer i tn .

I f  your  pos i t ion-- l ike Ms.  Savanyurs-- is  that  in for rnat ion
reJ-at ing to  the promulgat ion of  2 i  NycRR sTooo et  seq.  is
confidentiat under Judiciary Lalv s45, we beliLve the public is
entit led to some explanation from you, as Adninistrator of the
cornmission since its inception, witn, presumabry, f irst-hand
knowledge of  zz NYCRR sTooo et  seq.- -as to  now you-reconci re the
apparent  d iscrepancy between s7ooo.3 and Judic ia ly  r ,aw S44.1.

rt wourd appear to us that such discrepancy renders the
Cornmission I s rules rnot consistent with lawti,  with the result
that  the Commiss ionrs act ions under  S7OOO.3 have been wi thout  and
in excess of jurisdict ion where it  has summari ly dismissed
complaints, without any f inding that they were fr ivolous on their
f ace .

As to our second request in our l,tarch 20, 1995 retter, 22 ryeRR
S7001- .  3  (c)  (2  )  requi res the r r records access of  f  icerr - -which we
assume to  be  Ms .  savanyu - - to  rass i s t  t he  regues te r  i n
ident i fy ing reguested records,  i f  necessaryrr .  yet ,  as ref rected
by Ms. savany!ts . letter, she does not identify i f  there are
exist ing records in the Cornmissionrs f i les from which we night
curr the information we are seeking--even though, pursuant to
S700L .3  ( c )  (L )  '  t he  j ob  o f  r r reco rds  access  o f f  i ce i , ,  

' r&u i res  
he r ,

o r  w h o e v e r  e l s e  f i l l s  t h a t  p o s i t i o n ,  t o  r i n s u r e  t h a t
pe rsonne l . . .ma in ta in  an  up - to -da te  sub jec t  l i s t . i l  Does  the
Comrniss ion not  mainta in subject  I is ts  of  l i t igat ions to  which i t
is  or  has been a par ty- -and to  which 22 NycRR s7oo1 et  seq.  and
FOIL would ent i t le  us?

Your prompt response wourd be.greatry appreciated. As perhaps
you know, our previous communication with you--our , lanuiry 21,
l-993 retter request for a telephone conference with you or the
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commissionrs clerk, Albert Lawrence--has been wholly ignored. A
copy of that letter is enclosed to faci l i tate your response
thereto,  ES weI I .

Yours for a quality judiciary,

8cz.1o C.KSussoeN/-
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountabil ity, fne.

Enclosures:
(a) 3/20/95 request ltr
(b)  3/2L/95 response
(c)  L /22 /e3  l t r

cc: Jack Newfield, New york post
Eric Hanan, Inside Edit ion
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