(

28 ' PUBLIC OFFICERS LAW

or for a false filing, of such statement, except that the appointing
authority may impose disciplinary action as otherwise provided by
kw. The state ethics commission and the legislative ethics com-
mittee shall each be deemed to be an agency within the meaning of
article three of the state administrative procedure act and shall
adopt rules governing the conduct of adjudicatory proceedings and
appeals relating to the assessment of the civil penalties herein au-
thorized. Such rules, which shall not be subject to the approval
rquirements of the state administrative procedure act, shall pro-
vide for due process procedural mechanisms substantially similar
to those set forth in such article three but such mechanisms need
not be identical in terms or scope. Assessment of a civil penalty
shall be final unless modified, suspended or vacated within thirty
days of imposition and upon becoming final shall be subject to
-eview at the instance of the affected reporting individual in a pro-
ceeding commenced against the state ethics commission or legisla-
tive ethics committee, pursuant to article seventy-eight of the civil
practice law and rules.

5. Nothing contained in this section shall be construed as pre-
cluding any public authority or public benefit corporation from
:xercising any authority or power now or hereafter existing to re-
Juire any of its members, directors, officers or employees to file
financial disclosure statements with such public authority or public
denefit corporation that are the same as, different from or supple-
mental to any of the requirements contained herein and to provide
only for internal employment discipline for any violation arising
out of such internal filing.

§74. Code of ethics

1. Definition. As used in this section: The term ‘‘state agency’’
-hall mean any state department, or division, board, commission,
-rbureau of any state department or any public benefit corporation
Cr public authority at least one of whose members is appointed by
tae governor.

The term *‘legislative employee’” shall mean any officer or em-
ployee of the legislature but it shall not include members of the
Iegislature.

2. Rule with respect to conflicts of interest. No officer or em-
poyee of a state agency, member of the legislature or legislative
enployee should have any interest, financial or otherwise, direct
o indirect, or engage in any business or transaction or professional
a«tivity or incur any obligation of any nature, which is in substan-
_tial conflict with the proper discharge of his duties in the public
irterest,
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3. Standards.

a. No officer or employee of a state agency, member of the
legislature or legislative employee should accept other employment
which will impair his independence of judgment in the exercise of
his official duties.

b. No officer or employee of a state agency, member of the
legislature or legislative employee should accept employment or
engage in any business or professional activity which will require
him to disclose confidential information which he has gained by
reason of his official position or authority.

c. No officer or employee of a state agency, member of the
legislature or legislative employee should disclose confidential in-
formation acquired by him in the course of his official duties nor
use such information to further his personal interests.

d. No officer or employee of a state agency, member of the
legislature or legislative employee should use or attempt to use his
official position to secure unwarranted privileges or exemptions for
himself or others.

e. No officer or employee of a state agency, member of the
legislature or legislative employee should engage in any transaction
as representative or agent of the state with any business entity in
which he has a direct or indirect financial interest that might rea-
sonably tend to conflict with the proper discharge of his official
duties.

f. An officer or employee of a state agency, member of the
legislature or legislative employee should not by his conduct give
reasonable basis for the impression that any person can improperly
influence him or unduly enjoy his favor in the performance of his
official duties, or that he is affected by the kinship, rank, position
or influence of any party or person.

g. An officer or employee of a state agency should abstain from
making personal investments in enterprises which he has reason to
believe may be directly involved in decisions to be made by him or
which will otherwise create substantial conflict between his duty in
the public interest and his private interest.

h. An officer or employee of a state agency, member of the
legislature or legislative employee should endeavor to pursue a
course of conduct which will not raise suspicion among the public
that he is likely to be engaged in acts that are in violation of his
trust.

1. No officer or employee of a state agency employed on a full-
time basis nor any firm or association of which such an officer or
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(k) Permit any person who has not been determined by his or
her appointing authority to hold a policy-making position but who
is otherwise required to file a financial disclosure statement to re-
quest an exemption from such requirement in accordance with rules
and regulations governing such exemptions. Such rules and regu-
lations shall provide for exemptions to be granted either on the
application of an individual or on behalf of persons who share the
same job title or employment classification which the commission
deems to be comparable for purposes of this section. Such rules
and regulations may permit the granting of an exemption where,
in the discretion of the commission, the public interest does not
require disclosure and the applicant’s duties do not involve the

negotiation, authorization or approval of:

(i) contracts, leases, franchises, revocable consents, concessions,
variances, special permits, or licenses as defined in section seventy-
three of the public officers law;

(ii) the purchase, sale, rental or lease of real property, goods or
services, or a contract therefor;

(iii) the obtaining of grants of money or loans; or

(iv) the adoption or repeal of any rule or regulation having the
force and effect of law; and

(1) Prepare an annual report to the governor and the legislature
summarizing the activities of the commission and recommending
changes in the laws governing the conduct of statewide elected of-
ficials, state officers and employees and political party chairmen.

(m) Upon certification of a question by the public advisory coun-
cil to the commission, as provided in paragraph (k) of subdivision
eighteen of this section, the commission may determine a question
common to a class or defined category of persons or items of in-
formation required to be disclosed, where determination of the
question will prevent undue repetition of requests for exemption
or deletion or prevent undue complication in complying with the
requirements of such section,

10. The commission, or the executive director and staff of the
lommission if responsibility therefor has been delegated, shall in-
pect all financial disclosure statements filed with the commission
© ascertain whether any person subject to the reporting require-
nents of section seventy-three-a of the public officers law has failed
D file such a statement, has filed a deficient statement or has filed
¢ statement which reveals a possible violation of section seventy-
firee, seventy-three-a or seventy-four of the public officers law.
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11. If a person required to file a financial disclosure statement
with the commission has failed to file a disclosure statement or has
filed a deficient statement, the commission shall notify the report-
ing person in writing, state the failure to file or detail the deficiency,
provide the person with a fifteen day period to cure the deficiency,
and advise the person of the penalties for failure to comply with
the reporting requirements. Such notice shall be confidential. If the
person fails to make such filing or fails to cure the deficiency within
the specified time period, the commission shall send a notice of
delinquency: (a) to the reporting person; and (b) in the case of a
statewide elected official, to the temporary president of the senate
and the speaker of the assembly; and (c) in the case of a state officer
or emplovee, to the appointing authority for such person.

12. (a) If the commission receives a sworn complaint alleging
a violation of section seventy-three, seventy-three-a or seventy-four
of the public officers law by a state officer or employee subject to
the provisions of section seventy-three or seventy-three-a of the
public officers law, or if a reporting individual has filed a statement
which reveals a possible violation of section seventy-three, seventy-
three-a or seventy-four of the public officers law, or if the com-
mission determines on its own initiative to investigate a possible
violation, the commission shall notify the individual in writing,
describe the possible or alleged violation of such section seventy-
three, seventy-three-a or seventy-four and provide the person with
a fifteen day period in which to submit a written response setting
forth information relating to the activities cited as a possible or
alleged violation of law. If the commission thereafter makes a de-
termination that further inquiry is justified, it shall give the indi-
vidual an opportunity to be heard. The commission shall also
inform the individual of its rules regarding the conduct of adju-
dicatory proceedings and appeals and the due process procedural
mechanisms available to such individual. If the commission deter-
mines at any stage of the proceeding, that there is no violation or
that any potential conflict of interest violation has been rectified,
it shall so advise the individua] and the complainant, if any. All of
the foregoing proceedings shall be confidential.

(b) If the commission determines that there is reasonable cause
to believe that a violation has occurred, it shall send a notice of
reasonable cause: (i) to the reporting person; (ii) to the complainant
if any; (iii) in the case of a statewide elected official, to the tem-
porary president of the senate and the speaker of the assembly;
and (iv) in the case of a state officer or employee, to the appointing
authority for such person.




