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' M a y  9 ,  L 9 9 5

Justice Stanley Ostrowe
Adninistrative Judge
60 Centre Street,  Roon 69O
New York,  .New york.  1OO0Z

Honorab le  .S i r3
. .

r regret having to burden the..court wtth thls' communication.Hor.rever, judiciar intervent+:" is irnperative aue to the apparent'be l ie f  on  the  par t  o f  the .At to rney-CE"" .? r ,s  o f f i ce  tha t ,  unrLkeother litigants, it, is not bouna 
-by 

tne puuri=-riJjlrures of this' C o u r t t t ' t - -

Such published rules explicit l lz s-tate:
" . : .  no t ice  o f .  an  ora l  app l i ca t ion  fo r .  anadjournment must be given tb al l .part ies in .
advance.

(enphasis Ln

For the second time in two weeks, however, the Attorney-Generarrsof f i ce  has  knowing ly '  and der ibera te ty  bypassed the  a fo resa idrure' Last veek, 
-it 

obtaLned ""-iai"ir.nrn-eht of the Articre zBproceeding' 'in the above-matter on tf" 
-;il-Jra--""i"rra., 

to June1,sth,

r do not knot-ylt"t representations'the Attorney ceneral,js officemade on 'May 
3rd. according to 

'ttre--suumissi"ir '"- 
p"rt crerkr , 'onotations were ma{e .relative t;--1he adjournrn""[- grant,ed byS p e c i a 1 R e f e r e e J u 1 i | r s B i r n b a u r n . - . , - � � � � � � � � � � �

Aside from the fact  that  t l ;  At torney Generarrs of f ice,did notinform' 
'rne 

of its intention to appry- rtr an adjournrqent from thecourt on May- 3rd, it was ah/are Lnat r,would oipo""- sqch rengthyadjournment 'apprication'had r been inrormed thereof .

I ndex  No .  95 - t -o9141

or ig inal)
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As your Honor knows, Arti.cl. . 7g proceedings are summary innature' rt was not the legislative intent th;L prruri" officers,who are the subject of 
-such 

proceedings; 
- 

=n-*ira engage inobstruct ive and diratory.  .  tact icr ,  
'uut ,  - '  

, " - tn l i ,  that  suchproceedings be heard expeaitiousty. 
- '

rt was most gratifying to learn that as soon as your Honor becameaware of the fores-oin{, 
-suc1r 

irp."p"rii-"aj;";;"a-;ioceeding. was,on your direction, restored to-thi ciienaar of May lr,th. r wasadvised that written notif icati;;- to--saia effeci- 'wourd be sentout--and it was received by rne on Monday, May gth.

on Friday, May 5th, r received a terephone carr from Assist,antAttorney-Generar oriver wil l iarnsl i l ;- inrormlJ-*"-' that he hadpersonally been the one who had madg the application beforeReferee Birnbaum on May 3rd. I told hirn tir i[-1ne case wasrestored to the May r-lt 'h carendar. l lonetheless, he insisted hewould see me in court in June.

Today, Mr. wil l iams terephoned to notify me that he wourd beapplying for an adjournn"lt "-n r'rav riii. ^ Horever, when r soughtmore details, inc.ruding the basii i terer"r, and to dj-scuss thematter, pursuant to the second sentence of the guoted court rureadnonishing counser to rrconfer with- one another and resorvescheduling diff iculties on their 
-trn 

and with professionar
ff:'fiffi";n1l" hii:'H 

""oe.',ttv r"il="a to answef my i"qiry
This is particurs:]y shocking_ in_ light of the fact that when rspoke to Mr. wil l i ims rast. 

-rriaav, --i- 
irrtorrEa- t ' , that if hecourd provide ne with a legitin-a-te t"=i= for the a-isnissar rnotionhe intends to make, f wouid. :githaiar,r-rn' petition. His refusalto do so t=^ ggrnelling eviaEnffit[ 

- 
ni= inl"naea motion todisrniss for failu-re to Ltate a ".r="- or action is fri.volous andoppressive. Review of the p"lit io' fully supports thisconclusion.

rt is intolerabre that the Attorney Generalrs office, with itsmassive governmentar resources, snorlta be perrnitt-J'to disregardthis court  I  s publ ishea ruies so as to der iberatery andnaliciously impose upon a cit izen i"t irrg in the pubric interestthe burden of a .trip from white 
-piuirr", 

New york to rowerManhattan =iTp]r, t". oppose Mr. wil l iamsr improper adjournmentapprication sirnpry ueda]use he chooses not to cornpry with therequirement of .*:.tl.i"n out a reasonable schedure for hisresponse to my petit ion-

r,^ therefore, respectfurry ask that the_court again enforce theaforesaid pubrished rule 
-so 

as to immeaiatery p1ii"tn" AttorneyGenerar on notice that no aaiournrnlnt request by hirn wirlotherwise be granted.



-__sie,
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rf r am reguired to make such burdensome trip to court and losethe rnorning waiting around for. th; 
-;p;ircat-i-ori 

to- rl- heard by thespecial Referee beiause the Atto-rn.y-E.nera1 wirr ,rot "orpry withthe published rures--for which Lir" Mr. wirriarns is beingcompensated, while r am .tgt--r_, respectfully, i-"-q";=t that suchapplication be presented to the co'urt, directry, with a courtreporter present so that a proper record can bl'maae. shouldthat not be possibre, due to tl ie courtr-s busy schedure, r mostrespectfurry request that a conference be nad with the courtrslaw secretary, again with a court reporter present.

Finarry, this court I s irnrnediate aid is arso imperative forreasons relating to the integrity and efricacy "r t i i" Articre 78vehicle ' The cornrnission on iuail ial conduct 6r the state of NewYork has its ohrn counser, paid ror-ty the taxfayers of thisstate, and is_ well equippea to detent its own interests in thislit igation. ny_ contri=€, lng neopre or this stit!-nave onry theAttorney Generar to defend their' inteiest frorn unconstitutionarand unlawfur acts of the commission. the public interest is thatthe Article 78. proceeding.be. adjudicaled 
-on 

ttre meiits, whereasthe cornmissionrs interest is in ivoiding such adjudication at allcosts

Yet, the Attorney General trur ignored the obvious confrict ofinterest and has io compretely =rrf,otainuted the neopr"'s interestto the defense of the cornmiision on 
- 
iuaicial con?uct that theAttorney Generar has not yet been heard from on it" subject ofits right to seek interve-ntion--noti; of which was annexed tomy Art ic le 78 pet i t ion.  ws-

rn view of the profound consequences to the people of this stateof a commission which, ds rny ietit ion-demonstrat,es, i=-@ ;;r;;its constituti,onal and stitr itorv 
- 

a"tv, r respectfurry submitthat a conference with the courl rouid be ro€t beneticiar toresolve the threshord issue as to the Attorney Generarrstranscending duty to respond to my Notice oi--nignt to seek
::ffin:l:i:" 

and prorecf rhe puuiic f-r; 
-; 

i}r,rr,"rionins

. Most, respectfulJ-y ,

DORrS L. SASSOWER

DLS/ er
cc: Dennis vacco, Attorney General, By Fax z 2L2-4r.5-gr.3goliver wirr iams, assi-stant a[io.rr ly ceneral

By  Fax :  2L2_41_6_6009
New york state Ethics commission, By Fax: 51g-4 32-g2ssDistr ict Attorney, New york couniv 
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