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January 24, Lgg6

Richard Rifkin, Executive Director
New York State Ethics Commission
39 Colunbia Street
AJ-bany,  New York L22O7-27j ,7

Dear Mr. Rifkin:

Thl= letter protests the fact that you have ignored our imrnediate
terephone response to your october 3, l-995 t l t ter, rnaitf f iTn
envelope postmarked october 6th and received by us on October
1-0th- As your records should reflect, I  left re-peated telephone
messages for you. These incrude.messages on october l-oth, i t th,
and ]-3th--when, each t ine, r was told you were rat a meetingrr.

r did speak, at least twice, r berieve, with suzanne Dugan, the
Associate counsel who had been involved in the handlinf " i  "" i
March 22, l-995 ethics complaint against the cornrnisl ion on
Judicial Conduct. .  r part icularized for Ms. Dugan the numerous
specif ic respects in which your october 3, L995 retter dodged,
misrepresented, and onitted the issues presented by our septernber
L4,  L995 le t ter - - to  which your  october  3,  t -995 t6 t ter  purpor ted
to respond. -r arso emphasized our desire to meet wit i  

-y; - i ;

person and, i f  convenient, to do so on the October 24Ejn datl when
Lre wourd be up in Albany for our scheduled meeting with th;
Assembly Judiciary Conmittee.

Arthough Ms: Dugan assured me that she would get a response fromyou on the issues I discussed with her concerni.rg yonr bctober 3,
l-995 letter and our meeti-ng request, w€ never heard back from heror from you. Therefore, r now take this opportunity a;
highlight, in writ ten form, my terephone remarks- to Ms. Dugan
re lat ive to  your  October  3,  l -995 le t ter .

Before gett ing to the issue of your recusal, r wish to point out
that you continue to dodge the crit ical issue of intervlntion bythe Eth ics commiss ion in  the sassower v .  commiss ion Ar t ic le  7Aproceeding.  As pointed out .by our  septerTlber  14,  19% ret ter  (a tp.  5) ,  there is  *no s tatement  th ; t  the ntn ics commiss ion
determined that i t  would not intervener in the Art icre 7Bproceeding.  Your  october  3,  1995 ret ter  does not  deny th is .
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the question we posed as tos

1 see Exhib i t  'F '  to  our  september L4,  Lggs ret ter .

2 According to a May 10, tgg4 letter from the Ethics
Commissionrs Director of Communicatj-ons, Walter Ayres (Exhibiti l A r ) :

r r t he  Commiss ion  has  de lega ted  to  the
Execu t i ve  D i rec to r  and  the  s ta f f  t he
author i ty  to  d isn iss cornpla ints  wi thout
br ing ing them to the at ient ion of  the
Commission membersrt

rrwhen--if ever--the Ethics Commission rnembers
determined that  the t ranscending publ ic
issues at stake in the Art icle 78 procleaing
Sasgower v. Commission did not require tha
Eth ics Commiss ionrs in tervent ion i l  (g /L4/gs
I t r ,  p .  5 ) .

Likewl-ee' your october 3, 1995 letter makes no statenent as torrintervention 
.by the Ethics cornmission at tnis juncturl"-- i

request expricitly made in our septernber r@ p.
6,  emphasis  in  the or ig ina l ) .

As discussed at pages 5-6 of our september L4 L995 retter, the
?nly statement relating to intervention by the Ethics Commission
in Sassowef v. .Conlmission is contained 

- 
in Assistant Attorney

GeneSal  o l iver  Wi l l iamst  May 22,  L995 unusual  le t ter  to  Just ice
Cahnl, purport ing to be rron behalf of the New york State Ethics
Commissionrf .

Yet . yoy refuse to provide any statement that the Ethics
commissioners have, in fact, passed on the intervention issue-l
wh ich  you  fa i l  even  to  i den t i f y  i n  you r  oc tobe r  3 ,1995  l e t te r .
Instead,  you bald ly  s tate:

nl,{ith respect to the nature of the decision
naking process within the Commission and our
contacts, i f  dDy, with the Attorney Generalrs
off ice, this is confidential and protected by
statute and/or  pr iv i lege."  (a t  p .  Z)

we assert our right to kno.w what procedures are employed by the
Ethics commission when it is served with a formal Notic'e "r highi
to Seek Intervention in legal proceedings and in which reguest-is
made for i ts intervention on behalf of the pubric. rf  the
procedures"  

3- re anyth ing l  ike those re la€ ing to  eth ics
complaintso, the Ethics Commissioners are rr in the dirkrr about
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Sassower v. Conunission,
intervention, having been
Ethics Conmissioners.

a l 1
made

\
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decisions, including those as to
by you without consultatj .on of the

we have been unable to confl-rnr what powers the Ethics Comrnission
has delegated to the Executive Director. Although Executive Law
S94.9(a)  (Exhib^ i t  r rBt t )  requi res any delegat ion to  be r in  wr i t ingr t
wi th  the speci f ic  powers to  be delegated. . .enumeratedrr r  w€ naie
been told that:

rrthe resolution delegating this authority is
not one of the documents that is pubric under
the ^  Iaw [see Execut ive Law S94 ( ] .7)  (a)  I  r l
(Exhtb i t  r rArr )

We strenuously object to such restr ict ive view of the publicfs
riglt  of access--serving no legit irnate purpose but to cloak the
Ethics cornmiss_i_onrs. dysfunction ang peiver-sion of its tn""a"i",
which, ironical ly, is to restore faith in government. we reqresi
PToof tlat you have authority to act for the Ethics cornrnission in
disnissing ethics conplaintJ and in rnaking I i t igation decisions
bearing adversely upon the Commissionrs- aff ir imative duty to
protect the public--as you have done in dismissing our Marcfr 22,
lggs compraint, expanded by. our septernber L4, t-995 letter, and i;
ignoring the intervention issue presented bi our Aprir io, isgi
Notice of rntervention and by our septernbLr L4, L995 letter.
From you! conspicuous fairure to rnake a statement on the
intervention issue, i t  seems fair to infer that you rack
authority to make such determination.

We direct your attention to pertinent pages of the Cornmittee on
open Governmentrs December Lg94 ,Report, to the Governor and
Legislaturerr relative to the overexpansive interpretation of the
confidential i ty provisions--copies br which we 

.antr"* 
hereto as

Exhibit rrcrr. As refrected therein, such pages were faxed to Ms.
Dugan on october 13, r-995, fol lowing a discussion in which r
requested to know what steps, if dny, have been taken by the
Eth ics comniss ion in  response to '  tne commit tee on open
Governmentrs aforesaid Report. we, hereby, reiterate sirch
reguest.

We further request to know whether the Ethlcs Commissioners have
been made ar{rare of the guestion we have raised as to the
appearance of_ irnpropriety in your involvement herein, resulting
frorn your work in the Attorney Generalrs off ice. pt. infy to ah6
extent that there is a written delegation of authority p"-mitting
you to act rrsingle-handedlyr, 

. i t  is predicated on- y-our beini
untainted by confl ict-of- interest
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on  tha t  t h resho ld  i ssue ,  you r  oc tobe r  3 ,  1995  re t te r
disingenuously asserts that you are not disguali f ied because you
left the Attorney Generalfs off ice before we comrnenced the
sassower v. commission Art icre 78 proceeding. you, thereby,
disregard the pert inent fact, identif ied by our september L7',
L995 letter, that you occupied high-revel posit ions in the
At torney Genera l rs  of f ice

rrduring the critical period ln which it
engaged in the I i t igation misconduct in
Sassower v .  Mangano.  et  a I . ,  oD behal f  o f
the judges of the Appel1ate Division, Second
Department. rr (p. 6) .

As nal be seen frorn the face of our March 22, L995 ethics
complaint against the cornmission on Judiciar conduct (p. 2, last
paragraph) and as established by. the voruminous lupport ing
docurnentat ion t ransmi t ted therewi th,  the . ru j t ices or  the
Appellate oivision, Second Department were aided and abetted in
their judicial misconduct by the Attorney Generalrs off ice--which
permitted the Yery judges who were the subject of the Sassower v.
Mangano, et a1. Art icre 78 charlenge to decide the proceeding
themselves. Such misconduct was the subject of our Seplember Lg;
L994 cornpla int  to  the commiss ion on.Judic iar  conduct ,  which--
wi thout  reasons-- i t  summar i ly  d ismissed3.

Th.t.you -are conscious of the Attorney Generalrs vulnerabil i ty
for i ts rnisconduct in the sassower v. Mangano. et al. Art icre 7A
proceeding, encompassed- by our March zz,- tsss ethics complaint
and documented by the f i le of that proceeding in vour posse-ssion,
n?y be further inferred from the manner in wniCn you seek to
dispose of that compraint. Thus, you pretend that disnissar of
the Article 78 petition is tantamount tb there being nno =.rppori
for  the a l legat ions in  [our  March 22,  19951 conpla int  to- - tne
Ethics conmissionrr--which is a non-sequitur. r ie Art icre 7B
petit ion was disrnissed for purported fai lure to state a cause of
action--whichr ds you well know, is based on suff iciency of th;
preadings--not proof. Moreoverr oD the issue of proof, the
Attorney General disobeyed its obligations of production pursuant
t o  C P L R  s s 7 8 0 4  ( e )  ,  4 o 9 ,  2 L 4  ( c )  s o  a s  t o  w i t n n 6 r a  t h e
substantiat ing docurnentation of the Commission on Judicial
conduct I s protectionisrn of powerful, porit icalry-connected

supporting the september L9, Lg94 cornplaint sras a
comprete set o_f the papers that were before tne Appellate
Division, second Departnent in the Art icle 78 proceedi"g 

'sl=""r" i

v .  Mangrano,  et  ar . ,  when i t  re fused to recuse i tse l f  .  
-a  

copv ot
that substantiat ing documentation--from a period in whicti  you
were at the Attorney Generalrs off ice--was transmitted to Lne
Ethics commission in support of our March 22, Lg95 compraint.
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judges. This was conplained of by us at page 3 of our september
L4, 1-995 letter--with record references coniained in footnote G.

As to yo9r false clain that Justice Cahnrs decision in Sassower
v.  gomniss ion r rhas decided the rnat ters . . .presented to  the
[Eth ics]  conniss ion in  [ the March 22,  ] -9951 c6npra int r ,  th is  is
not only not the case, ds hereinabove set forth, 

-but 
pages 3-4 of

our September L4, L995 letter vtere quite specif ic on Lne subject--concluding with the fol lowing sentence:

rrThus, by this letter, we give you notice
that in view of Justice Cahnis pretense that
the prina facie evidence of the Conrnission on'  Judic ia l  Conductrs  protect ion ism, ref lected
by its .surnrnary disposit ion of our facial ly-
meritorious complaints, was Inot before the
courtr, the Ethics Commission may now proceed
to investigate such evidence, encompaised as
i t  w a s  b y  o u r  M a r c h  2 2 ,  L 9 9 5  e t h i c s
compla int .  .  .  t ,  (a t  p .  4)

Examination of ogr september L!, 1995 letter shows that your
october 3, 1995 letter wholly ignores our part icularizatiori  of
the fraudulent nature of Justice cahnts decision ancl the
l i t i g a t i o n  m i s c o n d u c t  o f  t h e  A t t o r n e y  G e n e r a r - - r e a d i l y
verif iabre from the f ire in sassower v. cornrnission transrnff i
therewith.

As yo9 know, neither the Attorney General nor the Cornnission on
Judiciar conduct--both of whom were provided copies of ""i
september L4, 1-995 retter, as well as of our Decenler 15, l-995
letter to the Assembly Judiciary comrnittee4--have denied that
Justice cahnrs decision in gassgwer v. commission is i"g; i i t
insupportabre and factuarly rauricatea. Nor have they a6niei
their l i t igation misconduct, as part icularized in our SLpternber
14 ,  1995  l e t te r .

As to that litigation misconduct, you take the extraordinary
posit ion that you wirl  not i lsecond guessfl the Attorney Generar
for zearous representation of a crient. conspicuously, the "; i tff clientrr of t\" Attorney Generar to whom your octob-er 3, 19G
letter refers is the Cornrnission on Judicial 

-conduct--omitt i i rg-u"y

mention of the Attorney Generalts foremost rrcl ientn--namelyr- tn-E
People of the State of New York, to whom the Attorney General has
a separate and dist inct duty. The Attorney Generails

4
Assembly
in which
factually

Pages 1-3 of our December L5, i .995 letter to the
Judiciary cornnittee further part icurarize the respects
Justice cahnrs decision is regally insupportabre and
fabricated. They are incorporated herein uy reterence.
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demonstrated violation of relementarlz confl ict-of- lnteresti
rures, subvert ing i ts duty to the peoplL, is part icularized at
pages L-2 of our Septernber L4, l-995 letter--which you similarly
ignore.

r wourd further point out that, contrary to your misstatement,
we did al lege that the Attorney Generalts conduct was for therrpersonal benefit  or gain of an individual or for some other
reason in  v io la t ion of  Publ ic  o f f icers Law s73 and s74t t .  The
rgry f irst paragraph of our septenber L4, i .995 letter recites
that the Attorney Generalrs l i t igation misconduct was:

n t o  p r o t e c t  t h e  C o m m i s s i o n  f r o m  t h e. conseqluences of our Art icle 7g challenge
because it had no facts and no law on wnicn
to  o the rw ise  found  a  de fense .  r  (p .  L ,
emphasis  in  the or ig ina l ) .

such protectionism b.v the. _Attorney cenerar, docurnented by the
sasFower v .  commiss ion f i re ,  is  pra inty  v io tat ive of  puur ic
O f f i c e r s  L a w  5 7 4 . 3 ( d ) ,  ( f ) ,  a n d  ( h ) . -

uoreover, in vioration of pubric off leers Law g74.2, the
Attorney General had its own interest in the outcome of sassower
v. Commission. This interest stenmed from the fact th-at the
september L9, L994 complaint f i led with the commission on
{udlcial conduct--annexed to the Art icle 7g petit ion as ExhibitnGr--described the cornpricity of the Attorney Generar in the
second Departmentrs . judicial misconduct in the sassower v.
Mangano. et ar. Art icle 78 proceeding. The Attorney cener-ar,
therefore, was--and continues to be--notivated to ensure that
there is no judicial review of the Commission on Judicial
Conductrs sunmary disrnissal of. the September L9, Lgg4 cornplaint,
which was squarely before Justice cahn in Sassower v. commission..

The Attorney Generalrs interest in the outcome of sassower v.
commiss ion  i s  even  more  subs tan t i a l  i nasmuch  = ;_G '
aforementioned cornplicity has resulted in i ts being named a party
defendant in a federal action under 42 USC S f-SAS, enti-Lf ea]
sassower v .  l tangan ,  94 c iv .  4sr4 (JES),  where in i t  is
being sued for money damages. A copy br the summons and
conpraint is annexed hereto as Exhibit ,prr. The paragraphs of
the Complaint relating to the conplicity of the Att|rney ceneral
for_ the jud ic iar  misconduct  in  sassower v .  Manqano.  et  a l .
i n c l u d e :  t L 0  ,  2 4 ,  ! 6 6 - L 7 o ,  1 , 7 3 - j , 7 8 ,  r a z - i s a ,  1 9 5 - t -  t _ 9 8 - 2 0 9 .
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Service upon the. Attorney General of the Sumrnons and Complaint
in  the SL983 act ion was ef fected on october  17,  l_994--near iy  s ix
months prior to conmencernent of the Sassower v. commi-ssion
Article 78 proceeding. A copy of t fre
service, is annexed hereto as Exhibit rEn.

As may be seen from the initial correspondence of the Attorney
Genera l rs  of f ice,  dated November 2,  Igga (Exhib i t  ' rFr ) ,  tha
Assistant Attorney General who defended the S19g3 action was
oliver Wil l iams. Six months later, when we brought Sassower v.cqn$is?ion, it was Assistant Attorney Generar wi-tri"oofi-ffi
violation of fundanental confl ict of interest rules, determined
the confl ict ing interests of the Commission and the people of New
York in sassgwer v. commission--as more fulry alreged at page j_
of our Septernber l-4, 1995 letter

rndeed, i t  was l. tr.  wil l iams whose signature appears on the
unusuar !!ay 22, 1995 retter subrnitted uv hin td 

-tne 
court in

Sassower Y. Connission, purportedly rron behalf of the Nehr york
state Ethics commissionr. As you know, the paragraph of our
september L4,  L995 le t ter  (a t  p .  6)  ae i r ing-  wi tn  y"" ,
disguarif ication, opened with the iolrowing refeience to Mr.
!{ i l l iarns t letter:

rr. .  .we do not know the part iculars of the
contact between the Ethics commission and the
Attorney Generalrs off ice reflected by the
M a y  2 2 ,  l - 9 9 5  l e t t e r . . . - - o r  t h e
representations made by the Attorney General,
upol which, to the public I s detrihent, the
Ethics Commission may have rel ied in not
in tervening at  that  t ine. . . r l

we believe we have a right to know whether the S19g3 action was
discussed.  Pla in ly ,  a  favorable adjudicat ion in  sassower v .
Commission would have disadvantaged the Attorney General in the
SL983 action. Such favorable adjudication 

-would 
have been

inevitable had Justice cah-n respectLd fundamental adjudicai"rv
standards--a prospect more l ike1y to have occurred had Lhe Ethic-s
commission notir iea hirn of i t i  intervention on behalf of thepublic interest. Consequently, i t  was in the Attorney ceneralrs
interest that the Ethics commission not intervene. This
coincided with your own self- interest sincer dS hereinabove
statedr You were. working at the Attorney Generalrs off ice d;; i";
the crit ical period of i ts nisconduct in ttre sassower v. Mangano]
et al. Art icre 78 proceeding, encompassed in trreJrgeg federal
act ion.
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Enclosures

rncredibly, your october 3, i-995 not only refuses to disclose the
part iculars of the Ethics Commissionrs Contact with the Attorney
General I  s of f- ice reading up to Mr. wil l iarns r peculiar May 22-,
L995 letter--but pretends that contact nay not have even taken
places. prai.nry; were such the case, the Ethics cornmission
should be moving swift ly against the Attorney Generalrs off ice
for- having acted, without authorization, "on beharf of the New
York State Ethics Cornmissionr.

we request that this letter be directed to the Bthlcs
Commissioners for response--since the dishonesty of your october
3, l-995 letter shows that yolr involvement is not onfy tainted
by the rrappearance of inpropr: i9tytt,  but manifests the ictuali ty
of your bias. so that the Ethics commissioners may discern i t t i ' "
themselves, we ask that they be given ,the r i t igation papers in
sassower  v .  comn iss ion . . . t oge the r  w i th  d f  docu rnen ta t i on
provided by us in support of our March zz, l_995 ethics
complaintrr--a request made previously in our september L4, L995
I e t t e r  ( a t  p .  6 ) .

I{e await response fron then.

Yours for a guall ty Judiciary,

8&,-\er <aR\SqW
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountabil i ty, fnc.

Assenbly Judiciary Comnittee
Committee on Open Government
Commission on Judicial Conduct
Attorney General

i lanuarlr 24, 199G

c c : New York State
New York State
New York State
New York State

5 See, the
letter, referring
G e n e r a l r s  o f f i c e t l

penult irnate paragraph of your October 3, t_995
to ffour contacts, i f  any, with the Attorney


