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On May 14,1997, the Special Committee on Judicial Conduct ofthe Association ofthe Bar of the
City of New York will be holding a public hearing, specifically inquiring into the New york State
Commission on Judicial Conduct.

CJA will be presenting testimony that the Commission on Judicial Conduct is comrpt: that it
unlawfully dismisses, without investigation, facially-meritorious, documented complaints ofjudicial
misconduct - including complaints of criminal conduct by high-ranking, politically-ionne.t"di,rdg.,
-- and that it is the beneficiary of a fraudulent state court decision, without which it could nothive
survived our Article 78 challenge, Sassower v. Commission,inwhich it was sued for comrption.

These assertions are not new to any of you -- public ofiicials and agencies responsible for the public
welfare or with specific oversight over the Commission on Judicial Conduct and eminent bar
associations and professional and civic groups rhetorically supportive of the Commission. During the
past two years, CJA has repeatedly and very publicly articulated them. This includes in a Letter to
the Editor, "Commission Abandons Investigative Mandate", in the August 14, lgg5 New york Law
Journal, and in a $1,650 paid ad, *A Call for Concerted Action"in the Novemb er 20, 1996 Law
Journal @xhibits 

"A-1" and "A-2").
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The proof ofthese assertions -- that the Commission is corrupt and that it has comrpted the judicial
process -- is readily-verifiable from the file of the Article 78 proceeding This fatt was puUtirty-
proclaimed in both those published pieces, each of which gave the New York County Clerk indix
number of the file.

However, you did not have-to, rely on easy-access to the County Clerk file since CJA duplicated its
own litigation file and provided each ofyou with a copy. Each, except the New york State Attorney
General, who having represented the Commission in the Article 78 proceeding, has his own litigation
file -- which, obviously, the Commission has available to it.

Other than the New York State Senate Judiciary Committee, which unceremoniously returned to us
the copy of the file we gave it, the copies we provided each of you are, presumaLly, still in your
possession, together with our correspondence relative thereto -- some of which is quite, quite
voluminous. This correspondence included an analysis, buttressed by file references, showingi6ut
the court decision dismissing the Article 78 proceeding is a fraud, being legally insupportable and
factually fabricated. A copy of that analysis, as set forth at pages f -f of-Cfn', b".".b"r 15, 1995
letter to the New York State Assembly Judiciary Committee, is annexed (Exhibit..B").

Your standard response to that analysis and the transmitted file has been no response and complete
inaction. As highlighted by our November 20, 1996 Law Journal ad, we have yet to ..find anyone in
a leadership position willing to even comment on the commission fiIe".

Since such file establishes that the Commission is comrpt and has comrpted the judicial process, your
failure to take conective steps, when specifically called upon to do so, constitutes knowing ,orpiirity
in comrption and gross violation of your professional and ethical responsibilities to the public.

By this letter, we call upon you to defend - if you can -- the record of yourwilful inaction, as
established by our correspondence with you, which we intend to fully present at the hearing. We
specifically invite your testimony about CJA's challenge to the Commission's self-promulgated rule,
22 NYCRR $7000.3, qs written snd qs applied, and your rebuttal to our analysis that the court's
dismissal decision is a fraud.

Needless to say, you have an on-going professional and ethical responsibility to take steps to protect
the public from the extraordinary governmental corruption and cover-up that is revealid Uyitre fite
and correspondence.

8(pno €&3h-$$,6e;y-
Elena Ruth Sassower, CJA Coordinator



To the Editor

Comm'n Abandons
Investigative Mandate
^ Io:r front-page article, ..Funding
Cut Seen Curbing Disciplininq ol
Judges," (NYIJ, Aug. t) luotes"thechairman of the Newyoik State Com-
mission on Judicial Conduct as saying
that budggt.qutS are compromiiing
the commission's abitity to''carry oulq'its constitutional mandate." ihat
mandate, delineated in Article 2_A of
the Judiciary [aw, is to ..investifate"
each.complaint against judges an? p-
orctiu candidates, the only exception
being where the commisjion ..diter-
mines that the complaint on its face
lacks merit" (t44.1).

.Yet, long ago, in the rrery period
when your article shows the cornmis-
sion had more than ample resources- ald indeed, was, thereafter,' re_
questing less funding - the commis_
sion-jettisoned suih investigative
T.llg1t1.by promulgating a rul-e (22
ryYCRR t7000.3) converting its min-
datory dgty to an optional oire so that,
unbounded by any standard and with:
out investigqlton, it could arbitrarily
dismiss iudicial misconduct coni_
plaints. The unconstitutional result of
such rule which, as written, cannot be
reconciled with the statute, is that, by
the commission's own statistics, it
dismisses, without investigation, o\rer
100 comptaints a month.-

Foryears, the commission has been
accused of going after small town ius-
tices to the virtual erclusion of thbse
sitting on this state's higher "ourt".
Yet, until now, the confiientiafitv of
the commission's procedures has'pre_
vented researchers and the miOiu
from glimpsing the kind of faciailv_
meritorious complaints the commi-r_
sion dismisses and the protectionism
it practices when the comptainea_of
judge is powerful and politically_con_

NlxlYoRK LAwJOURNAL

Monday, August 14, lggs

nected. Howarer, the Center for Judi-
cial Accountability lnc., a not-_ior_
pro f  i t ,  non-par t i san  c i t i zens ,
orqanization, has been developing an_
archive. of duplicate copies of slcn
complaints. Earlier this year, we un-
dertook a constitutional "fr"fi"nn" tothe commission's self-promu-f-g?eO
n-ule, as written and applieO. Our".lrti-
9le l8-petition annexed copiesoi "ist tfacially-meritorious "-ornpi"If,t,
against higtr-ranking judges iirk-*itt
rne commission since lggg, all sum-m.arily dismissed gy ttre "orriri*n,
_Y_tr To .finding trrit ne- "".piJit"
we_re facially without merit."round 

one" of the litigaiton,
Manhattan- Supreme Court l"*ii".
nennan (hhn dismlssed the Article Zgproceedin{ 

!n " decision reported onrne second-front_page of the July 3lLou Joumal and reprinted in full-. By
ln *:t'^ll, ^{ustide gh} ii""ri-;s
the fact that the commissiorr"r"'in
default, held the commission', ,"f-
qpqqls{ed rule constitutional. He
did this by ignoring the.orrnirrion,,
own explicit definition of the term ..in-
vestigation" and by advancing an ar-gument nwer put forward 

-bv 
the

commission. As to the unconstitirtion-
ality ol the rule, as applied, a"ron_
:I*d b.V thp.pommisiion's summary
oismissals of the eight facially_merito_
rigys complaints, Justice Cufrn t "iO,
11TTI any taw to support such ruting
and by misrepresenting the factual
record before him, that ..the issue is
not before the court."

The public and legat community are
e.ncouraged to access the papeis in
the Article 78 proceeding 

-from 
the

New York Couniy Clerk's 
"offi*'fSrr-

sower u. Commissrbn, #g5-l0gl4l) _
including the -many motions bycitten
rntervenors. What those pafers un-
mistakably show is that the commis-
s ron  pro tec ts  judges  f rom the
consequences of their judicial miscon_
9,rgt - and, in turn, is p.ot".t"a Uy
thdm.

Elena Ruth Sassower
White Plains. N.y.

&€€. '+ -1"  r
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A CALL FOR CONCERTED ACTION
Lost Saturday, The New York Times printed our Letter to the Editor,"On Choosing ludges, pataki Creates
Problems", about the Governor's manipulation of appointive judgeships. Meanwhile, tie New York Law Journel
las fgiled t9 nrlnt the lollowing Letter to the Editor, which we submitted last month, and ignored our repeated
inquiries. |7e lhink you shoald see it

District Attorney, charging them with inciting the public
by deliberately misrepresenting and distorting the
kanscript. Indeed, because of Mayor Giuliani,s professed
concem in protecting New Yorkers from "unfit judges",
we delivered to him a copy of the file of our case against
the Commission on Judicial Conduct so that he could take
action against it for endangering the public by its
demonstrable cover-up of judicial miiconduct and
comrption.

It was against this dazzling rccord of pro hono
civic activism by CJA, protecting the public fiom self-
serving politicians, no less than from unfitjudges, that bar
leaders and law schools formed the Committee to preserve
the lndependence of the Judiciary in early March. prior to
its organizational meeting at the New york Countv
Lawyers Association, CJA requested the opportunity to be
present. We made known to the Committee's orginizers
our public defense of Judge Duckman, as well as the
significance of our case against the Commission on
Judicial Conduct - the file of which we had provided six
weeks earlier to the City Bar. Nevertheleis, when we
arrived for the Committee meeting. with vet another coov
of the file of our case against thJcommission, the room
was literally locked with a key to bar our entry.
Meantime, Judge Duckman's attorney was ushered in io
address the assembled bar leaders and law school deans
and was present while the Commiftee reviewed its draft
Statement. This Statement, of course, included rhetorical
support for "the independent functioning of the
constitutionally created New York State Commission on
Judicial Conduct".

Since then, the Committee to preserve the
Independence ofthe Judiciary has continued to shut us out
and ignore the file evidence in its possession that the
Commission is "not merely dysfunctlonal, but comrot".
Likewise, the politicians to whom we have given coiies
ofthe.court file, including Governor pataki, liave ignored
it...lndeed, we cannot find anyone in a leadership frsitionwlulng even to comment on the Commission file.

. . ..Sut.9lduct by bar leaders, law school deans,
and public officials only further reinforces the conclusion
that if.the real and pressing issues of juclicial
rnoependence and accountability are to be addressed,
including.protection for judicial,iwhistleblowers", it wili
require the participation of those outside the circles of
power in the legal establishment.

CJA- invites lawyers who care about the inteeriw
ot theJudlcral process -- and the quality of iudees ar;unt
wnrch the process pivots - to join us for concefietl action.
Kequests tor anonymlty are respected.

C  " N r E R  F r
J  u o r c r A L

A
A  C C O U N T A B I L I T y ,  I n c .

Bor 69, Gedney Station, White plains, Ny 10605
Tel: 914-421-1200 Faxl. 914484_6554

E-Mail: judgewatch@aol.com
On the lleb: http:/iwww.judgewatch.org

If you share cJA's view that our repry to Mr, Kuh's perspective piece is on i^pononffi,J;ii:::i;::!i!!!:i:l: 
{!::*;::i:tyk ad. rt iost .us.it,aia.ti. )iii i,of,,ion, o," ,*_a"ductibre. Better

In his candid Perspective piece " The lmportance
of Being Crilicat' (10117196), Richard Kuh expresses
concern that 0re Committee to Preserve the Independence
ofthe Judiciary, in its rush to defendjudges from personal
attack, will ignore legitimate criticism against judges. He
therefore suggests that the now seven-month old
Committee be countered by formation of "an up-front,
outspoken, courageous group...to publicly aftack bench
shortcomings".

In fact, such "up-front, outspoken, courageous
group" already exists and has not only challenged "bench
shortcomings", but the rhetorical posh.rring of the
Committee to Preserve the Independence of the Judiciary.

The group is the Center for Judicial
Accountability, Inc. (CJA), a national, non-partisan, non-
profit organization of lawyers and laypeople. For the past
seven years, CJA has documented the dysfunction and
politicization ofjudicial selection and discipline processes
on local, state, and national levels and has been on the
front-lines in taking action to protect the public. Two
y€ars ago, we ran an ad on the Op-Ed page of The New
York Times entitled, "llhere Do You Go llhen Judses
Break the Law?", about our in-the-trenches formaf,ve
background in battling political manipulation of judicial
elections in this state and aboutjudicial retaliation against
a judicial whistleblower. On November l, 1994, we re-
ran that ad in this newspaper.

CJA's work has received growing media
attention: in an A&E cable television Investigative Report
on the American justice system, in Reader's Digest and,,
most recently, in an article entitled,"Playing politics with
Justice" in the November isste of Penthouse.

Both this year and last, the New York Law
Joumalhas printed Letters to the Editor from us. In ,,No
Justifcation for Process's Secrecy" (1124196), we
re-c-o-unted our testimony at the so-called .,public" hearing
of Mayor Giuliani's Advisory Committee on the JudiciarvI
protesting the public's exclusion fiom the Mayor,s behind-
closed-doors judicial selection process and djmonstrating
that such secrecy makes "merit selection" impossible. In"Contmission Abandons lnvestigative Man(tat;" (gl 141g5),
we described our ground-breaking litigation against the
New York State Commission on Judicial Conduct.
challenging the constitutionality of its self-promuleated
rule (22 NYCRR $7000.3) by which it hai unlarv'fullv
converted its statutory duty to investigate faciallv_
meritorious complaints (Judiciary Law {44.1; into'a
disc_retionary option, unbounded by any itandird. Our
published Letter invited the legal community to review the
New York County Clerk's file (#95-l09l4i) to verifv the
evidentiary proof therein that the Commission protects
politically-connected, powerful judges from disciplinarv
investigation and that it survived our Ieeal challense onlv
because of a judge's fraudulent dismisial decisiori
, Back in February of this year, at a time when bar
leaders were hemming and hawing on the sidelines as
Mayor Giuliani and Governor pataki were calling for the
removal of Judge Lorin Duckman based on theirielected
readings of transcript excerpts from hearings at which
Judge Duckman lowered bail for Benito Olivir, CJA had
already obtained the full transcript. We wasted no time in
publicly rising to the defense of Judge Duckman. We
wrote to the Mayor, the Govemor, ind the Brooklyn

still, join CJA as o mimber. yiuiparticipatio;:;;i;;;;;;;;;;_;;;::;r;;r:;;;';:;:I:^:#;1::;;::
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December 15,  1995

Assembly Judiciary Cornnittee
L . O . B .  R o o m  8 3 1
Enpire State plaza
Albany, New york L224g

ATf: patricia Gorman, Counsel

Dear  Pat :

Time moves faster than r do. Ever since our meeting in Albany onoctober 24th, r have been meaning 1o- write a note of thanks toyou and Joanne Barker, counsel to the assemut-y Judiciarycommittee, to Anthony protaci, .==o"iJt" counser of the AssemblyJudiciary committee j to _J.o1t, ayarin-, counsel to chai_rwomanweinstein, and to Josh nhrrich, "d;; i  to the assernnly ElectionLaw committee, for the two hours time ea.ch of you gave us to
i"t;t"=]="; r""" 

""t;ior, 
.t" 

" otmenda t i on s ;; t inpe ri ti*rL r y -. " qu i re d

r did .telephone_ Joan Byarin on october 26th and conveyed ourappreciation' r hope ft was passed on to chairwoman weinsteinand to the counser piesent at the october 24th rneeting.
we trust you have novr had sufficient t ime to reviehr thedocuments we supplied the lssernbry ,ruaiciary comnittee and toverify their extiaordinary signiri- i"* Thi; in"iua", the courtpapers in our Article ze ,proceeding 

-igainst 
tn"--H", york statecomrnission on Judiciar cond-uctl--""a' oui r"rated correspondence.

By your review of point rr of our Memorandum of Law2--detailedwith legislative histoty una caselawjlin".. shourd be no questionbut that the self-promirlgated rule of the comrnission (22 NycRRs7000- 3) is,  on i ts r ice,  i r reco.," i r .nr"  , i tn 
-- tn" 

statuted e f  i n i n g  t h e  c o m n i s s i o n , ;  
. d " t v  

- - - a ;  
i n v e s t i g a t e  f  a c i a l r _ ymeri tor ious complai_nts ( , rucl ic iar t '  L; ; ,  S44.1) and with thaconstitutional amendments based tir""""n. Fg, your convenience,copj 'es of  the rule and statutory and--const i tut ionar provis ions

:A"SXJ;: 
hereto as Exhibils 

-i iR-1" 
, "t:t;, '- '  .r,u ,,A-3,r ,

l -  For ease of reference, the court78 proceeding against the commissio. 
-.r"

the numbers alsi{nea [n"*- UV our rnventory
2 see Doc.  6  ,  pp.  l -o- l_7 .

papers in the Art icle
des j-gnated herein by

of Transnittal

C \  r r ( \ ,  
t t

d2( 5
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Moreoverr you .should now be.convinced.i^h1t the supreme courtrsqecrsron of d.ismissat, jusrifyid 
-s-rio. 

3 | i i  ,Ji..t"r,, __by anargunent  n ! - ! -  advancdd uy  
- -Ene" 'cor * i=s i ;F ls  

pa lpab lyinsupportable

The def init ions section gf s7000. L (^Exhibi_t ,A-ltr) , which thecourt itserf. suotes i; i i" 
" 

al"i; i"; j,, bgl+gs itJ craim rhatI'initiar review- and- lnquity" is =rru=rm.a ffi1; ,,liiresti9ation,, 
.such definit ions sectioin exqr.essry aistinju-isnls i i i i t iur reviewand inguiry'r from "in1r"=tigjt ion,id -r-ngulshes rrj-r

il:'1 fl 
"'i ."1{i; i:'"'J;'1"" :T:'' t f"' 

o.E :i il "H trs a rsumenr,
interpret[ation],, of the statute ina constj_tulion, a"""="lr:ff:$Jto reconci re-s7ooo.3r  - . r  

" " i ia . ; , ' - - r i9r ,  Judic iary  Law,  s44. r .(Exhibit  "o-rr) .  This G-""m='sz'600., 
.  a;** irbi{  , ,A_1,,) usesthe discretionary 

--"may,, 
-i.r,g,r.g" 

i; reratior, 
--lo -iotn 

,,initiarreview and inquiiv,' ant "ir,.r6=iis"t-itr,;,__iiu;""i,ioair"" 
NETTHER.Additionarrv. g= !'e$, s z.ooo . i rix"= & goj ";ti;; standard bywhich the c6irnission-iE:Jequired t" ao 

-.nyth.ing 
with a compraint_-be it ,,review 

1lg inquirv,, or ,, ir,rr.-"t i.q;i. i ;;1,...*-ini.= 
contrastsirreconcilabty with .f"a'i-"i"ry 1,., S1a.f , wnicn .r="=-tn" mandatory::ffi*=t;"i"'ix:i:iffitia:; "*:;i"*iiliii= nor aetermined by th;

3 Th" Supreme Court decision ddef inition of. ".iirv""iis-.-t1o,.,,, , ,"t ;;ril"i" S.r%:"r.8 ):h" #i:i:;f #1"#"". " ffi := :;t.i:. *:.;l j: j*: t:1,.? .#:;' ; i l;; ". i gii i",, ;

4
conducted

rrAn investicration includes the examination ofw i t n e s s e s  u n d e r  " " i t ,  o ,  a f f i r m a t i o n ,requir ing the production gf- rooxs,-l" lora",d o c u m e n t s  o r .  o t h e r  e v i d e n c e  t h a t  t h ecornmission or i ts staff may deem relevant ormater iar  to  ,an inv"= i i iu i ior r ; - - i l  theexamination under oatn or aft irmation of the
i;u?;= 1,1""*"oT.?,r'"r"r"' irie cornrnissiln- Jr any

Accord ing 'y ,  the r r in i t iar  
_  rev iew and inqui ryr rby the ' ,commission staff l i  .r ,a is

r r i n t e n d e d  t o  a i d  t h e  c o m m i s s i o n  i n
?:I: : l i " i lg whethei.  or nJt_ _te autnorize ananves t iga t ion .  ! !  

1 " rn

l s



i:":" ":l; "* 
= ="f 

;f" 
tl:" 

::3= 
t=i:tr:."i1;." -: t s z o o o . 3,_ . a s:+pp I i ed,

importanr issue .wls_ squarery u"i"re-J; %"1=rpitJ?:":1"[ "i;:
supreme cour t 's  bard r ;presentat ion- that  i t  was not .
F i n a l l y , h I e e x p e c t y o u h a v e a 1 s o c o n f i r m e d t h a t t l " @
issues which the sup;;;" 'court was i"q"l l :u to .adjudrcate beforei t  courd grant  the ' i " . * i==i " " '=-a i l i i l= . r  mot ion '  * " "  ent i reryrgnored by i t .  Those threshold ,==rr"r--_rr_11y deveroped in ther e c o r d b e f o r e . . t h e S u p r e m e . C o u r t - - i n c ] u d e d - t n " - . @
defaurt of the co;;l;;i""--"" il;l;i;i il,ia,ff._ and rheuncontroverted showing that, the cornni=l]-or,.s disni"="r motion wasi n s u f f i c i e n t , . % 7 . - T l j . = i = o v " r - u ] t b e y o n d t h e
confrict of interest 

- iEues 

. a-recting the Attorney Generar I sI:i:ff:l'*i::.i"'" tl".f;:'ffi:it:;-;r;'h we rnade rhe subj""f-or
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::ffiig:lrrtyt'aF::S oll;;t*?^re:?:Tg pefgre vou, you shourd have now
such by the
Genera l ,  and
expl ic i t  and
(Exhib i ts  r rcr l

since none of t_hese pubric ageneies and off ices have taken stepsto vacate for fraud 
-tne 

iupreme courtrs_d^ecision of disrnissal-__which hras pointed out "r tr i" i ,  s"a;; doe__iu ' t ,  farr.s to theAssernbry Judiciary to take action io 
-protect 

the pubtic. As afirst prioritv, tlie assemury, t;;i"r.ry [",r;ill";";"J; require thecommission on Judiciar. a;ti,r;"t 
-iJ*?ai.""" 

the specific issues
5i;::*" Hi?il= X=""|""r"::; rarse inJ- i'.udurenr Tit,,," or rhe

5  See  Doc .  l _ :  No t i ce  o f  pe t i t i on :  (a )  (b )  ( c ) ;  A r t i c l e  7gpetltion : ln- N-r-N_ELEENTH, twnNTrETH, rwilrrv-FrRb',' TwENTy-sEcoND,TWENTY-THrRD, TWENTY-FOdN'II, TWENTY-'iE*H, TWENTi-SrXTH, TWENTY-SEVENTH' T'ENTY-Er.HTH, rwnwry-NrN-TH, THTRT'-THrRDr "'HEREF.RE,,c l a u s e :  ( a )  ,  ( b )  ,  ( c )  .

the sr;;; nlnilJ*l:;fi i=='i#,"";,i" .*?"t:::; 
]ll:*:f" i::; " " i:: 

-;;-*'"" 
i;ti';;J "';; J' ",, J u:; ?T. . ff ; i :: Iubj ectt

r r D r r r  a n d  l r E r r ) .

See Doc.  2 ,  Af f .  o f  DLS 
_ in Suppor t  o f  Defaul tD o c .  5 ,  l l 2 - 3 ,  7 i  D o c .  6 ,  p p .  1 _ 2 .

S e e  D o c .  6 ,  p p .  2 - g .

See Doc. 2: DLS Aff. in Support of Default Judgrment,Ex .  r rB r r  t he re to ,  p .  3 i  Doc .  5 ,  !M10 ,  5O_4

See  Exh ib i t  r tD r ,  p .  6 i  Exh ib i t  rEn .

6

Judgment;

7

I

![t[e, L4 ,

9
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STATE COMMISSiON ON,JUDICIAL, CONDUCT
:  'Pert ?000 1 |  

'  
"  ",  , .  , '  l ' rr ' ,  , ion o, i t . i ' r ," f f  - iy. i . .-  rerevanr or mareriar 'ro a.', 

, .',' operatingproceduregendRures',, 
.,,,;'..,;:;,:Hill{ilf*;,11.r",1;.ilil]'*ln*:*i:;*i' ' ( A d d e d ' f o r m e r p a r r r c p e a r e d , f i r e d N o v 2 l , , , ; , r i r i u n o i : ' n i , i i i , r s r n e n , b " r r .

' 1978, elt Nov l, 1978.) , , 
. i{ , k) J::ds.e ̂ .;;; ;l;dr. .or jusricc or any cotrrr inSec' '  1\ '  '  ,  ' ; '  .  " i  thc ui i l ie"t l  court sysr."-, i trh" Srur.Jorl 'gew y<r,.k.

7000' l '  Definit ions' \  '  i :"  I  r '  :  '  t ' �  '  ( l )  terrer ofc] isnt issal att<! cauriott  nrcans t lrc r ' r i .cn7000'2' comtrlaints' '  ' r  '  r :  ' ; '  |  ' �  "  '  coni idcntial suggcsti .ns and rcconr'c 'd; l l ro's .  re-7000'3' Investisations and disposir ions. '  i ; ; ;J-; ; ' ; ;  iecri<,n_s J000.3(c) and 2000.7(c) of rhis7000.4. use irr-subscquenr pioceccrings of rerter o1 l ,arr.  1n.n.yun i0, rssl. t
disnrissal and caution ittu"l ptioi il ": (m) Reu"iemenr rneans a retiremenl for plrysicar or'  hearins' ' ' '  mcntal disatr i l i ty 'preventing the proper performance7000.5. Use o[ l"errer of suggesrions and recommen- , of judicial duties.dario's of formei Srare Commlsri ." '" ,  '  

-- i ; ; ; ; ; ; .

' J'rlicial (lon<luct ".a r*'i,.,.-v state. , ..,;;-;r,,r;';,,::,:Xff,Tl"ifi::irji:flllji.,:1,,ltr,tlli:o'rrrrt t ission onJudicial ct"t , l ict, :  
' - ,_._. 

,r ; ; ' l ; ; ; ; ; :yt i-u*., . ,  rrcar.arr<r r.cr)orr o. any .r^lrcr i '7000'6. ' Proccdure ,,por, ""tor-"i *rii,i"i .".plaint. "..J.a-.. 
,*iih 

.thc provisions .[ scction 44, subdivi-
:::: i :;""i.,'JI""'?ffH[ff,lil;li;i.*t" ;'' ;i"" ;; "iir'l'iuaici'iv r-u*
7000.8' Cirnf identi i l i ryof recor4s.- 

-- --- ' ; . ' ,  
, . . , . . , , . t t . .  $7000.2', .Complalnts,-The,commission shal l  re-7000.9. Stan<lards .t ionduct-.  

-- l  
, .  , '  '  , , .  , ' l  

l l i ] . , : . l i l l ' " ]e,, invisr igate an.l  h.n. io.prni,r, ,  "g"inr.
I t99 l9 

r\r t tcrrdirrg rules. ; i  ,  , .  ,  . .  .  ,  l :Y^{:d.q. 
with respel . to t is qt, i t i i rc" i lo.,r ,  .o,,au.,,

l | l i : i '1. l . .  (Ltrorurn vol irr l ; .  I  
l r tness lo pr:r lornt, or t l re pertblnrarrcc ol l r is ol l i<. iai

@ 1 , l r i n c i p a | o f l i c e . ' ' ' ' , d r r t i c r ' . | , r l r r r 1 r r . ' ' ' ' ' n . . , , . | , , g . " , ' . - i ' ' u . ' . . i g , . i . , , . . , i . . . u@Fortlrepurpose"{.n,:,,n?Ij::ljl1,;:lii;i:.lx;.".iLi*'::::::::::,:mll*ll;
the.lbllowing rcr.rrrs lrave.lh.. n,.ini, igi-intl i*i.., u"- conguu-_

. (a) Arlnrnisrra.or means"rhe person appoinred U, #:14*stigarion's''end. dispocirions.-(a)
the conrnr iss i<.r r r  as adnrrnrs l rator .  

' - -  " ,  wherr  a complaint  is  rcccived.r  wlrcn i l rc  ar l rn i r r is t ra-

,,r"llo.o.1;"ii:l'iiffi'.i:j',?rf1',,1'il:.:,,j:?lll 6ffi:l',,.|lllu::'f"'o' 
an initiar review anrr in<1uirv

conttnission, rvhich is l i led as part of , fr .  .o-," irr io' . ; i  .  
(b) UPon rcccipt of a complainr, or after an inir ial

rccords. revicw,artd irr<1rr iry, the corrrplairrr@G])e dismisseJ

. r!'lJ:l',[:i,:]i'::;i,]i,ill"o response, in wriring, ro ll':[,:::l'lli';."u?'11;<F'"Ultl}K|; rt'* '"'n-

. , (d)  
Com.pl l i t t  means a wr i t ten 'communicat ion to . ._( . t ) -D" i l l ta. the 

qourse-f f i r  af tcr ,  an invesr igar ion,
the conlmission s igned by, the conrpl" i r tant .  , ,ok i r ;  ln t ' .c() l l l t l l lss lot l  . rnay <l isrn iss t l tc  cornpla i r r t , "< l i r . . .c i
a l lcgr t lons agair tst  a judge as to l i is  qual i f icar ionsl  : l l t t ' l * t ,  

r t rvcsl lBut l ( ) r r ,  re( l t test  a rvr i t tcrr  l i .sporrse l i r r r r r
cgtdt t : ( :  l r tncss to pcr form, or  the perfor i r ra lce of  l r i i  : : ] t  J , t i1 ' t { t  wlro.Ls t l re.st r l lect  o l '  t l rc  corrrp la i r r t ,  < l i lccr
ol l lc la l  ( l r r t res,  or  an adtnin ist rator 's-cornpla inr .  t l lc  l l l l l l l . l  o l  a lor l l ta l  rvut len c.( )n lp la i l t t  or  l : rkc arr l '

,"[?,,,f3:ili::11n 
mcans tr'�c state, co"'n'i,,ion' "., iil'iii;:lil,lil'l";i'::ti.o,J ;T":il,i,i;i.;lll'; ,*:

,,1?"'i;lmll,.'n*n, 
a decision at anv'srase'noi to [ffi]*iil:i'J,.:1;.1J,::'';iir1li, i::,',']*:'ll;

.(B) .r'ortnat *,inrn ,i^plainr. means a, wririns,, Ii,l,'.,111.i,;ti.iii[:",?.1','fi;1,jru:l';'.lj,'iiltlsigrrcd arrd vcri t icd by r lrc idnti tr i t , t ,uutl-oit tra ctrrrr- ,  t i ' rrs wit l i ' rcspccr. to (rrc c(rrrr)r i l i rr t ,  rrrc c.rrrrrrrssi,rr,srnissi.r t '  c.rrtainit ts a[ legatiorrs of ju<l icial n, ir ."ra*a 
' i , i l i l i r  ' t l r t i . - i ,1, 'n,t  

;u,1uiry, or r irc c.ru.r issi.rr.s i^vcsti- .agairsr a judge for"dcteininatiori "i " ii""ri,rg.-, ,,. .: garion ns thcy Pcrrain ro rrrcjrrdl;c.( lr)  f /earir lg ntt"nl^--ut l  adversary p'o.J.ding '"1 (d) Any , ' . . ,1r"" ol ' rhe cornnrission, or trre adnrinis-which tcst irrr.ny of witnesses 1ay be iat ei i  arra"evi:  ,r" ' ,*, , ,r"y'ni,ni, , i r , . .  oarlrs or " i l i rmotior,s, subpoe.adenriary dara and material releiani ,o , frJ.to.-uf ,  " i ," . j r i r ,r .#rp"r rheir attendance, examine lhemwrrttcn complaint may be received, and ar rvhich ati. ""a". ""in ol"uffir_",io., and rcquire the prodtrcrionrespondcntjudge is enrir led ro cal l  and cross-examine , ; i ; ;y-; ; ; l" i  , . .orar, <locumenrs or other evidencewrlnesscs and prese.r evidenriary data and mare.iai..' ;il"i';1"y];i1".,r,.,.1 relevanr or rnarerial to an invesri-,/ 
rejl1!!++lrs-fo]-lldl11rrren complainr. ,, snrion Trre rnnr_,i""i^- _^.; L.. -..-_-r

' r  r \ " " ' r " rJrurr  r tdrr  r l r tcnoc( l  [o a ld l l lc  colnmission in commission,  l f  test i inorry is"rakcn of  a iuJ l rc undcldctc'.t irrirtg wltctltcr or trol to authurir. j ur,,] ' I i".r, i., inu"rrigoiiun,'auii.g ,r, i .ori.. l 'oi 'uii 1ii lr, ig"rio,,g{:t-lrtJllfesPsgt to such complaint. 
- 

.- ,r aurlrorized bv rhe commirsinn :rr l-a.r ,,-- .--.-r_^- ^rsuc'comptarnt .  
- . .  

,1 author ized by rhe commission,  a(  least .ne mernber ofh ich may be underraken only.at .  rhe comrnission shal l  be t r . r ; ; ; . -  
. ' - . ' " "

vr  ' t !  Lv r r r r r r r l r ru r r  o r  l (s  rs la l l  tn tendcd to rascer ta in  s io t r  n ray  requ i 'e  the .apPcaranca "T  t r ra . ;a rage i . vo lvcdlacts relat irrg to the accuracy, lruthfulrress or 'r" i iouit i ,y, uerorc,- l trc 1l,r i ,nir 'u,, ,  .r  any.or rrs nrcm5ers, in. l ' t l rc ' rartcirs al lesed in a iornplaint.  rrr i r".r igi i i r" *tr i . l r  ev"nt- i ; i .  i ras. shal l  be'nori f ied in ivr ir ing ofincltrdcs r lrc cxani irrarion of ,uir,r .rr. ,  i ; ; ; ; ; . ; ; i l ' " . ,  
l l i :  

re_9uire<r :r, i*-"." eir lrer pcrsonaily, ar lcasr.
: i l l : l : t" : l : : : : . . : :quir i .g rhe prodrrcrio" ; i - ; ;""k,, '*- r lrree t lays l)r i()r.ro su.r at)treara.cc,.r by cerr i t iedcol '( ls ' �  ( loct l l t lctt ts .r  ol l tcr cvidc'ce that thc. co'rnris- , , ,ai l ,  rct;r .n'-r:ga.ipi t ."qu.r,"d, at lenst l ivc 4irys prror

11. dEEIlotiT.ftti. cor:rmission, rn."n, ,ti" ".liufri"r,ur r r rc cornmrsslon,  means t l re acr iv i t iesr  (e)  ln the corrrse of  the invest igat ion,  the commis-of  t l tc  .contrn iss i . t r  or  i ts  's ta l r  int .nai ' . l  
- , " ' "*"a i l i r  

s iorr  nrav recrr i re lhe rn, . . . , " .^-o ^r ' rL- : . . r . -^ : - - - .^r-  r

4 . 4 - t
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$43 CONSOLIDATED LAWS SERVICE ART 2-A

; i I l j
J

operating procedures and rures, state commission -on judiciar conduct. 22 NycRRg$ 7000.1 et seq, (cLS state-bommiiJron on ruoiciir-conJ,,li'iiuro gg 7000.r etseq.).

$ 44. Complaint; investigation; hearing and disposition
l. The commission shall. receiv", ,nii?,,::_,^F;*" and hear complaintswith respect to the.conduct,--quutid""t,ons, fitness to penorm, or perfor-mance of official O."li:r.,?f un' juAg", and, in accordance with the provisionsof subdivision d of section twenty-iwo or'artici" siil i-ti"'"onrtitution, mav'determine 

that a judge 
99.agm#isrr.i, ""nru."d or removed from o{fice forcause' including, but no.t rimited to, misconJill;;d#jl...i.t.nt fairure topertorm his duties. habitual intemneiance and conduct, on or off the bench,prejudiciat to the adminisira;i;;';i'irtice,. or that a judge be retired formentat or phvsicar disab'itv p.;;;r;-inl o*.,'iJ.rorn,,un"e of hisjudicial dutibs.-A complaint rt"ir-6" i, writing ano'signed .uy the comprain-ant and, if directed bv the "orynission, rrruii-'u"'ui.;;?;fr,p"n receipt of acomplaint (a) the "orn-irsio onAu"l "" i"""r,ll"rion of the com-ptaint; or (b) the commisrron n'lliii,iirr-tr,";;;i;il'fiit determines thatthe comprainr on its face tu"r.i'n,'"rri7rr th. ;#;dinj i, dismissed, thecommission shail so^notify the-cffi;";";.'jiir,"""l-_ission sha, have

:Lr1"ir :Hd:1ffi,:,:tt'" ""'npruinfii. "o--i';":ilii arso notiry the
2' The commission may, on its own motion, initiate an investigation of aJ_1d_F:-yirh respggt to_ti1l qilifi";li;ns, conduct, fitness- to perform or theperrormance of his official duties. prioi'to i"iill"g;;; sictr inuestigation,the commission shail nf" us paii of iir".""-o u *.iit*-ioiipraint, signed bythe administrator 

?ll-!9 ""i.rr-irri"n which complaint shau serve as thebasis for such investrgatlon.
3. In the course 

:j^g investigation, 
. the commission may require theappearance or the iudge invorved ierore it;l; ;;i;;';;;;i ii,e iuag" sha' benotified in writine.":,.1i 

::F; ;'riearance, either personally, ar leastthree days prior Io such appearance, or by certified mailrequested, ai least nue.aavs'pli*1" rl"r, appearance. I" "i;'n#'.XT ;"::tJJof the compraint snuil ue llr-ue;",ii"q the judge ar the time of sucirnotification. 
-The 

iuage shalr-i;;; til5'right td uJ represented by counselduring anv and air stages or tne-inverti!?i.n"i,i"*l1'iii, appearance is
::T1l:9_^"1d . ro present evidentiarv aitu una'-.ui"iiul"'..r.uunt to thecomplalnt: A transcript shafl be made and.kept wiir, ."rp*t to ail proceed_ings at which testimony or statements under'oarrr-"r "riv party or witnessshall be taken, and. the t.unr".rpl or the. judge,s testimonf shail be madeavailable to the judge withoui io.i.^ ir"n tii"*r,pt'rir""ii u" confidentiarexcept as otherwise permitted by section forri:n;;;i?i, u'rii"r".4' If in the course -of q investigation, the- commission determines that ahearing is warranteo it .tuii ;;;""ffi;.u ro.rnui *-.itiln?mplaint signedand verified by the ao.ministiat;; ;;-g**.1, ;;d ;;;; 

-upo,, 
the judgetnvolved, either o.rr3.T1!y or by certifi.i..nuil, ;;;.;;;;pt requested. Thejudge shall fire i written answer to the-the compraint with the commissionwithin twenty days of ,u"t, ,"*i""1 iil"uoon .""eipt or ihe-ur,r*er, or upon
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The Constitution of the State of New york
ART. VI

which shall continue until and including the last day of Decembernext after the election at which tt. uuiur,.yiiu,l U. fitt.a.
ICommission on judic ia l  conducl ;  composi l ion l  organizal ionand procedure; review by court of appeais; Aiscipfine of judgesor justiccs.l $ 22. a. There shall b. ; ; i lsron on judicial
conduct. The commission on judiciat .onJu.l ,r,"l l  receive, ini_tiate, investigale and hear complaints *i ir.t *rp.at to the conduct,qualif ications, f itncss to pcrform o, p.rtorrnlnie of ofticial du-ties of any judge or justice of the unifiJ-couit ryrtem, in tr,em-aller provided by larv; and, in accordance wittr suboivision Jof this section, may detcrmine that a .iuOge o. jurti.. be admon_ished, censured or removed rrom orrice ii; ;;":;, including, butnot l imited ro, misconduct in office, p.rri i i .ni fuilure to performhis dutics, habitual intemperance, and conduct, on or off thebench, prejudicial to the ad-ministratio;.i l ;r,d, or that a judgeor justice be retired flor mental o, pt ysi-J Jirulili,v preventingthe proper pcrformance of his judiciai-J",i.r. ifr. commissionshall transmit any such determinatior.r ,o ti i .".f, i .f judge ofl theco.urt o[ appcals rvho shall cause written "oti. l  of such dcter_mination ro bc given to rhe judge o, iuri lf. ' in"oived. Such judgeor justice may either accept thi .ornrirritnlr-jetermination ormake written request to ttre chief l"Og., *i i i , i" i 'hirty duys aft",receipt of such notice, lor a review oiruef, J.i.rrnination by thecourt of appeals.

b. (l) The commission on judicial conduct shail consist ofeleven members, of whom fourcfruii U. uppoi"t.a Uv1-fr. ,oi-ernor, one by the temporary presiclent of rne senate, one by themin.r i ty  lcnacr  of  t 'c  sc. r la tc ,  o, rc  t ,y  t t ic  spcakcr  of  thc asscrnbly,onc by rhc rrrinority lcadcr of t l,. ur*"nrUiy and three by thc chiefjudge of the court of appcals. Oiif,. ."rUcrs appointed by thegovcrnor one pcrson shall be a member or tne 6ii oii l :r;;;bur not a judge or justice, t*o ,t"i i  noi be members of the bar,jusrices or judges or retired justices oi i"ag* of the unified courtsystem, and one shall be a judge or iusti le of tfre unli ieJ .ouiisysrcm. Of the members appoinied by the chief judc;;;;;;r*
shall be a justice of the appella,. Ol"lrion oI the supreme courtand two shall be-judges oi justices oi " .or., or courts otherthan the court of .appeals oi appettateliuirionr- N"".""i ' i i ipcrsons to be appointed.by the legisrative leacrers ,r,uil u.;urti. i ,or judges or retircd justicis o, iu-Oges. 

- '

(2) The persons first appointea- by the governor shall haverespectivcly one, two., three, and four'_y.ui rerms as he shall des_ignale. The persons first appointeO UV t't. .f, i .f judge of the courtof appeals shall have respeitively ,*o, lt r.., and four_year termsas he shall dcsignate. Theperson firriuppJn,.O by the temporarypresident of the senatc shall have u "-ni_v"u, term. The personfirsr appointed by the minority f."a., o-l ih. ,"nur" shall have atwo_year tcrm. The pe-rson fir it appointed UV tt. ,p.ut.r-ol ' i t lassembly shall have a four_year t.iil. fi.,Jp.rson first appointedby the minority leader of ihe arse;Uiy'ri"i l  have a rhree_yearrerm. Each menrber of the commir.ionit,ull b. uppoi"t";;f,;:aftcr for a term of four v.urr. Cornrnlrjon ,.ru"rship of ajudge or justicc appoint.d. Uy ,t. g"".."", or the chief judgeshal l  terminate i f  such mcmbei . .or . i io  f ,o io the judic ia l  posi t ionwhich qualif ied him for such "ppoi"ir."r. Membership shallalso tcrminate if a member u,,"i", u'p.ri i ion wtricfr would haverendcred him inerigibre for appointnieni'ut tn. , irn" "it ir '"p_pornrment. A vacancy shall be fi l led by the appointing officerfor  the remaincler  of  the term. 
- - - - - -  vr  ' '

c. The organization and procedure of the commission on ju_dicial conduct shall be "..prouia.J UVl"*. ,rr" commission onJ judiciar conduct may e_stabrish it, .*i ,"i.. ""0 procedures not/T inconsisrenr with law. Unless tfre legi;i;,; shall provide orher_wise, the commission shall be .rp"'",...J,. designate one of itsmembers or any orher. person "; " ;i;;; to hear and reportconcerning any matter before the .o*.irrion.

d. In reviewing a determination of the commission on judicialconduct, the court or appelts m;;;;;;ih, censure, removeor retire, lor the reaso-nsset forth in ,"ili"ir;., a of this section,any judge of the unified .ou.t ,y.t"*-tn'i"u,.*,ng a determi-nation of the commission on ;uOici"i c""A".,, rhe court of ap_peals shal l  rev iew the commission; ,  
- i inAings 

of  fact  andconclusions of law on the record of ,t," pro...dings upon whichthe commission's determination was based. Ttre court of appealsmay impose a less or, more severe sanction prescribed by thissection than the one determineO Uy ifre-commission, or imposeno sanction.
..ff. court of appeltl may--suspend a judge or justice fromexercising the powers of his office'*hil. il;. is pending a de-termination by the commission on .luOi.iui ionouct for his re-moval or retirement. or while.he ir.tu.g.d jn tnls state with afelony by an indictment or an informatioi fif.O pursuant to sec_tion six of article one. Th.e ,urp;;;i;;-r;;i'.onrinr. upon con_viction and, if the conviction Ui."r., f i""i, ie srratt be removeclfrom office. The suspension stralt Uel.r.i""i.O upon reversal ofthe conviction and dismissal ;aii l ;;;;y"instrument. Noth_ing in this subdivision shat preveniiir. .L".'.irrion on judiciarconduct from determining rhat u .iuag" orlurtice be admonished,censured, removed, or retired purru-"nt tolub.tiuirion a of thissection.
f. Upon the recommendation of the commission on judicialconduct or on its own rnsfi-en, tfr" lo*t oi'"pp."1, may suspenda judge or justice from office ,"fr.n f,. i*'.I'"'.geO with a crimepunishabre as n fcr . rv  unacr  the r r* r  " i inr r i rnre,  or  nny ot r rercrime which involves moral turpitud". if,. .urp.nsion shall con_tinue upon conviction an_d, if i f,. ."""i"t lr i"b"aor., f inal, heshall be removed from office. Tilr;;;;;;i"; shalt be terminatedupon reversal of the conviction and dismissai of th. *;;;;;;

::-,:,1T.ir .Ngllile in ilris suuaivirb;';ffii prevent the com_mtssron on judicial conduct from determining tnat a judge orjustice be admonished, censured, ,arou.A,--ol retired pursuantto subdivision a of this section.
g. A judge or jusrice who is suspended from office by the courtof appeals shalr receive rris :uoici-ai-saiil;ilr such period ofsuspension, unress the court directs o*rJr*i... If rhe court hasso directed and such suspension i, ,t.r.uii., terminated, thecourt may direct that he shall be paid fris satary for such periodof  suspension
h..A judge or justice retired by the court of appeals shall beconsidered to have retired.volurt;ify. n i"jg. "r justice removedbyrrhe court of appeals shall be i*iigili. ii'rr"ld other judicial

i. Notwithstandine any other provision of this section, the leg-islature may providJ bv-law-for-ievf"* .iA.i.._inations of thecommission on judiciai conduct U,f, i.rp.Ii i . justices of townand village courts bv an appellate aiuisiol oi til" ,upr.rn. .ou.t.In such event, all reier.ncii in tt is seciion't l , i . .orr, of appeals
1nd Lh. ch.ief judge thereof shall be J.".Jl"r.rences to anappeilate division and the. presiaing lusii"!'lil..of , respectively.j. If a court on the iudiiia.y rr,iil't u". u"e-n convened beforethe effective date of this section and the O-.".aing shall not beconcluded by thar date., the .orit on- tfi"l-u"ji"i".v shall havecontinuing jurisdiction beyond--the .i i ;.;;",;;;. or this sectionto conclude the proceeding- nll matters O""Of "g before the for-mer commission on iudicial conduct on ti. .f i . lr ive date of thissection shall be disposed "f i" ;;;h-;;n"., ", ,n"u be providedby law. (Section 2i reoeated, aitil ffi#i, uoo.a by voreof the people November g, 1977.)

l.T^..I_r"r,:l.iudges.l $ 23. a. Judges of the courr of appeals and ,Justices of the supreme court may be removed by concurrentresolurion of both houses of the legisL*..,"it-i*o_,hirds ot allthe members etecred to each il;r;;;;;;il.i".
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