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organization raising public consciousness about how judges break the law and get away
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'Note: The American Bar Aésd’éiétio’n’k" Code of Judicial Conduct was adopted. by the New \{f)r.k
State Bar Association subject to the following amendments: Canon, 7(B)(2) amended 1o read *‘six
months before” and “six months after.” In addition, if any applicable rule heretofore or hereafter
issued by the Administrative- Board of the Judicial Conference is inconsistent, the ru!?s of the:
Board shall prevail,. For “Rules Governing Judicial Conduct of: the Judicial Conference, promul-

gated January 1,-1974, see CLS Court Rules.
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" A Judge should .uphold the:integrity -and-indepen-:
dence of the judiciary. Co
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A Judge should avoid impropriety' and ‘the’ appéar-’
ancé of impropriety in all his activities:, . '

'

O caNoNas B
A Judge should perform the duties, of his office.
impartially and diligently.
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A Judge may engage in. activities. to -improve :the,
law, the legal -system, and the administration of:jus~-
tice. . « N -
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A Judge should regulate his extra-judicial activities'
to minimize the risk of conflict with his judicial duties.’
M . - B ‘

PR CANONG ‘' ALt ~)t

_ A Judge should regularly file repd)"fs ‘of céhfpé:‘r';sa-'
tion received for quasi-judicial and extra-judicial activ-_
ities. ‘ ° Cl
‘
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"CANONT . L LT
A Judge should refrain from political activity inap-

propriate to his judicial ofice. | . . . |
Compliance with the Code of Jugdicial Conduct,;
Effective date of Compliance,. ;
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" A Judge Should Uphold the Integrity and,, ..
R Independence of the Judiciary ...,

An independent and- honorable judiciary'is indis-:
pensable to justice in our society. A judge - should:
participate in establishing, maintaining, and enforcing,
and should himself observe, high standards of conduct -
so that the integrity and independence of the judiciary?
may be preserved. The provisions of this Code should
be construed and applied to further that objective. ...
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T RUFTEES R CANON 2
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. A Judge Should Avoid Impropriety and the .., ;.
Appearance of Impropriety in All His ., 1. 1
. Activities .. g 04
. A. A judge 'should respect and comply. with the law
and should conduct himself at all times in-a manner;
that promotes public confidence in the integrity and

impartiality of the judiciary, . . . ! .

"B, A judge.should not allow his family, social, or.
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other relationships to influence his judicial conductor,

4 . . CODE OF JUDICIAL

"\ Adopted by thie New York State Bar Association, eflective'March'3, 978" ™~
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judgment. 'He stiould not lend' the prestige” of his
office to advance the private interests of others; nor
should he convey or permit others to ‘convey’the
impression that they are‘in a special position to influ-
ence him. He should not'testify voluntarily as a char-
acter witness. * G

* Commentary; Public confidence in the judiciary is
ercded by irresponsible or improper, conduct by
judges. A judge must avoid all impropriety and ap-
pearance of impropriety. He must expect to be the
subject of constant public scrutiny. He must therefore
accept restrictions on his conduct that might be
viewed as burdensome by the ordinary citizen and
should do so freely and willingly, ‘

©h 1 CANONB:i- P
“ AJ udgc Sho'uld i’erform the Duties of His
w . Office Impartially and Diligently

The judicial duties of a judge take precedence over
all his “other activities: His judicial duties include all
the duties of his office prescribed by law. In the
performance of these duties, the following standards
apply: ‘ ) .

A. Adjudicative Responsibilities.” =~ R

(1) A judge should be faithful to the law-and
maintain professional competence in it. He should be
unswayed by partisan interests, public clamor, or fear
of criticism. ) o

(2) A judge should maintain order and decorum in
proceedings before him. . sy

(3) A judge should be patient, dignified, and courte-
ous to litigants, jurors, witnesses, lawyers, and others
with whom he deals in his official capacity, and should
require similar conduct of lawyers, and of his staff,
court officials, and others subject to_his direction and
control, .., v : , o R

Commentary: The duty -to:hear all proceedings
fairly and with patience is not inconsistent with the
duty to dispose.promptly of the business of the court.
Courts_can be efficient and businesslike while being
patient and deliberate, . . -, | .

The .testimpny of ‘a judge as a.character witness.
injects the prestige of his office into the proceeding in.
which he testifies and may be misunderstood to be an
official testimonial. This' Canon, however, does not
afford him a privilege against testifying in response to
an official summons, ; .. . .o :

-{4) A judge should accord to every person who ‘is’
legally interested in a proceeding, or his la ., full

ight 10 be heard accé)rdi to_law and,/txcep! as
/ Tl 1aw,; T inittate “nor consider ex
parte or other communicationg_concerning a pendi
i i roceeding. § A+ Judge, however, may
advice ol a disinterested expert on the law .
applicable, to a. proceeding before him if. he gives
notice to the, parties of the person consulted and the

12:3




T

substance of the advice, and affords the parties rea-
sonable opportunity to respond.

Commentary: The proscription against communica-
tions concerning a proceeding includes communica-
tions from lawyers, law teachers, and other persons
who are not participants in the proceeding, except to
the limited extent permitted. It does not preclude a
judge from consulting with other judges, or with court
personnel whose function is to aid the judge in carry-
ing out his adjudicative responsibilities,

An appropriate and often desirable procedure ‘for a’
court to obtain the advice of a disinterested expert on
legal issues is to invite him to- ﬁlc a bnef amu:us"

curiae. i
(5) A judge should dlspose pl‘omptly of the busmess et

of the court.

Commentary: Prompt disposition of the court’s
business requires a judge to devote adequate time.to~
his duties, 10 be punctual in attending court and”’
expeditious in determining matters under submlmon,,
and to insist that court officials, litigants- and xhelr
lawyers cooperate with him to that end. . .

(6) A judge should abstain from public commem
about a pending or impending proceeding in any,
court, and should require similar abstention on.the
part of court personnel subject to his direction and
control. This subsection does not prohibit judges
from making public statements in_the course of their
official duties or from explaining for public mforma-
tion the procedures of the court, ' L

Commentary:, “‘Court personnel” does not include
the lawyers in a proceeding before a judge. The,
conduct of lawyers is governed by DR7-107 of the
Code of Professional Responsibility.

(7) A judge should prohibit broadcasting, televising,
recording, or taking photographs in the courtroom
and areas immediately adjacent thereto during ses-
sions of court or recesses between sessxons. except
that a judge may authorize: - ot

(a) the use of electronic or photographlc means for.
the presentation of evidence, for the perpetuation of a-
record, or for other purposes of judical admmnstra-;
tion; .
(b) the broadcasting, televising, recording, or pho-
tographing of i mvesuuve, ccremomal or naturallzauon
proceedings; © - :

{c) the photographic or electromc rccordmg and
reproduction of appropriate court proceedings under
the following conditions:

(i) the means of recording will not distract; paruu‘
pants or impair the dignity of the proceedings; -~

(ii) the parties have consenteéd, and the consent to
being depicted or recorded has been obtained from™
each witness appeanng in the recordmg and rcpro-
duction; g

(i) the reproducuon will not be exhibited until’
after the proceeding has been concludcd and all direct’
appeals have been exhausted; and - T

(iv) the reproduction will be cxlnbued only for
mnstructional purposes in educational institutions.' =

Commentary: Temperate conduct of judicial ' pro-

ceedings is essential to the fair administration of !

Justice. The recording and reproduction of a procecd-
ing should not distort or dramalize lhc proccedmg

B. Admmnstrauve Responslblhhes ’ . ' -
(1) A judge should diligently discharge l'llS admlms-

trative responsibilities, maintain professional compe-.

tence in judicial administration, and facilitate the per-

formance of the administrative responsnbllltles of :

other judges and court officials. ;

(2) A judge should. require his staff and court:

officials subject 10 his direction and control to observe.

the standards . of fidelity and dlhgencc lhat apply to:

; him. ,
(3) A judge should takc ‘or: initiate appropriate

dlsctplmary measures ® against a judge or lawyer for:

: 12:4
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unprofessional conduct of which the judge may be-
come aware,

Commentary: Disciplinary measures may include
reporting a lawyer’s misconduct to an appropriate

'dlsuplmary body.

(4) A judge shouid not "make unnecessary appoint-
ments. He should exercise his power of appointment
only on the basis of merit, avoiding nepotism and
favoritism. He should not approve compensation of

_ appointces beyond the fair value of services rendered.

Commentary: Appointees of the judge include offi-
cials such as referees, commissioners, special masters,

receivers, guardians and personnel such as “clerks,

secretaries, and bailiffs. Consent by the parties to an
appointment or an award of compensation does not
relieve the judge of the obligation prescribed by this
subsection.

* C. Disqualification.

(1) A judge should disqualify himself in a proceed-
ing in which his impartiality might reasonably be
questioned, including but. not. limited to instances
where:

(a) he has a personal bias or prejudlce concerning a
party, or personal knowledge of disputed evidentary
facts concerning the proceedmg. : W

(b) he served as lawyer in the matter jn controvcrsy._
or a lawyer with whom he previously practiced law
served during such association as a lawyer concerning
the mater, or the judge or such lawycr has been a
material witness concemmg i

Commentary: A lawyer in a governmental agency
does not necessarily have an association with other
lawyers employed by that agency within the meaning
of this subsection; a'judge formerly employed by a
governmental agency; however, should disqualify him-
self in a proceeding if his impartiality might reason-.
ably be questioned because of such association.

(c) he knows that he, individually or as a fiduciary,
or his spouse or minor child residing in his house-
hold, has a finantial interest in the subject matter in
controversy or in a party to the proceeding, or any
other interest that could be.substantially affected by
the outcome of the proceeding;

'(d) he or his spouse, or a person within the third
degree of relationship to either of them, or the spouse
of such a person:

(i) is a party to the proceeding, or an officer,
director, or trustee of a party;

(ii) is acting as a'lawyer in-the proceeding; °

Commentary: The fact that a lawyer in a proceedmg
is affiliated with a law firm with which a lawyer-relative
of the judge is affiliated does not of itself disqualify
the judge. Under appropriate circumstances, the fact
that *his impartiality might reasonably be questioned”
under Canon 3C(l), or that the lawyer-rclauve is
known by the judge to have an interest in the law firm
that could be "substanually affected by the outcome
of the proceeding” under. Canon SC(l)(d)(m) may
requlre his disqualification.

(i11) is known by the judge to havc an interest that,
could be substanually aﬂected by the outcome of thc
proccedmg, . :

“(iv) is to the’ Judge s knowledgev lxkely to- bc il"v
material witness in the proceeding; ° A

(2) A judge should inform himself about his per-
sonal and fiduciary financial interests, and make a
reasonable effort to inform himself about the personal
financial interests of his spouse and mmor chlldrcn
residing in his household. :

(3) For the purposes of this section:

(a) the degree of relationship is- calculated accord-

i

ing to the civil law system; "

Commentary: According to the ¢ivil law system, the
third degree of relationship test ‘would, for example.

disqualify " the judge if his or his’ spouse’s father, -

grandfather, uncle, brother, or'niece’s husband were a
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