
Judicial group: Article misstated facts
By Doris L. Sassower

Gannett Suburban Newspapers' Dee.
27 article, "Judicial reform group, chal-
lengcs O'Rourke . iur lgeship,"  c l id  not
l .nr t l rhr l lv  rcJ l r l r t .  l .h t :  f : rc l .s  a l lor r t  l . l re
Ccn tc r  f u r  Jud i c i a l  A r : r : o r rn l ; r b i l i t y  I nc . ,
its cfforls to stop former County IJxicU-
tive Anclrerv O'Rourke's Court of Claiins
nornination, the basis of its opposition,
or  my status at  the bar .

CJA, successor to the Ninth Judicial
Committee, formed more than eight
years ago, is a national, nonpartisan,
nonplof i t  c i t izens '  organizat ion,  work ing
to rcform our clysfunctional, polit icized
proccsses of judicial selection and disci-
pline on fcdcral, state and local levels so
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that only the inost
qualif ied Iawyers be-
c o m e ,  a n d  r e m a i n ,
judges.

Our  ach ieve r i i en t s
include a 50-page cti-
t ique of O'Rourke's ju-
d i c i a l  qua l i [ i ca t i ons ,
submitted to the U.S.
Senate Judiciary COm-
m i t t e e  a n d  S e n n t e
l c a d c r s h i p  i n  M a y
19.92. ̂ It challenled

IN REPLY
refleited by his failure to supply l0
e a s c s .  Y o u  u n < : r i l i c a l l y  r e p c a t
O'l lourkc's l$l)2 prct,cnsc that hc strp-
plied orrly three cases bccause the re-
cords of his law practice were ,, lost.
misplaced or thrown out by his former
law partner," ignoring that the question
did not call for case fi les and that sueh
files were obtainable from other
sources, including pcrmanenily main-
tained court f i les. This was highlighted
by our erit ique.

Plainly, the readily accessible court
fi les of O'Rourke's law practice are
re levant  to h is  juc l ic ia l  r lua l i f icat ions -
and portions of those fi les are exhibits
to orrr crit iryu<_'. Yct, Gannett hAs stearl-
fastly concealed from the public any
inforrnation about what they show and
what our crit ique said about them. This.
even while Gannett has unsuccessfullv
sued to open O'Rourke's sealed clivorce
fi les on the ground they might be rele-
vant to his judicial qualif ications.

The public has been tolrt that the
State 'J{ rd ic ia l  Screening Cortmi i l .ee
lound O'l lourke "highly cluali l ' ied" fior
the Court of Claims judgeship. They
have not been told that therc is no
substantiation for that rating. By law,
the eommittee is required to make a"written report" about a candiriate's
qualif ieations, which becomes,,available
for public inspeetion" once the governor
has announced the appointment. It is
now a month since O'Rourke's appoint-
ment was announced, and neither the
governor nor the 

'sereening 
committee

has released the report, although CJA
has demanded it. Indeecl, your Dec, 27
article indicated that the goveinor's
spokesman admitted there might not be
a report. The law also requires that a"thorough inquiry" into a candidate's
qualiheations by the screening commit-
tee precede its rating. This would have
required the committce to contact us

about our crit ique, which i l, never dicl. ,,
CJA has called upon O'Ilourke. the

govcrnor  and the screening eommit t .ee
to  p rov i r l r :  s r r l r s l : r n l i i r l i o r r  o l  l l r c  r . ; r l  i n r l
ant l  vr . r ' i l i t . t r t io t r  l . l r ; t l  l ) r . ( ) l ) ( ! r  procct l r t rcs
wet 'c  l t r l lowt ' t l .  ' l ' l r l r ,  l r ; rvr .  not  r lonc so.
This deserves front-page coveragc, rvil l t
an editorial demand that substantiation
be given. Since Gannett has alrearly
lit igated for aecess to O'Rourke's mai.ri-
monia l  h les,  i t  should not  hesi ta le lo
commence a lawsuit against thc goverrr.
or for the committee report on
O'Rourke 's  qual ihcat ions,  i f  i t  ex is ts .  I f
there is  no repor t ,  the nominat ion is  a
null ity, ancl there is nothing for thd
Senate to conf i r rn.

l, ikewisc rleserving oI eoveraqe is
C. f  A 's  rounr l - t l re-c lo< 'k  e l lor ls  lo  pct  l l t r .
Sovernor  to wi thdraw t l rc  norn in i t t ior r
and the screening eommittee t<l rctraet
its rating. Instead, Gannett has buricd
these important stories.

So that the record is clear. Gannett's
fa lse asser t ion that  I  am , ' r l isbarrer l "  is
an outright l ie. I am not anrl have rrevcr
been "disbarred." Nor was I ,.suspencled
in l99l . . . for fail ing t.o undergo a
eourt -ordered eompetency tcst . " ' l .hc
1991 suspension order contains no finrl-
ings, no reasons, and there is no faclrral
or legal basis for it. No written charlt<,s
or hearing relating therel.o preeedcrl or
followed it, nor was I aflbrcled any right
of appeal. It is a vicious and lreinorrs
retaliatibn against me for my judiciat
"whist le-b lowing."  

This s tory,  too,  Gan-
nett has covered up, even while nrv civil
r ights lawsui t  against  the . i r r< lgc i  who
suspended me heads to the U.S. Su-
preme Court.

Gannett has also refused to report
that I recently won the Giraffe awaicl. a
nat ional  honor to indiv i< l r ra ls  rvho , ,s l ick
their necks out for thc public good."

Tlrc writer, a White Plains re.siclcnt, is
director of the Center for Judicial
Accountability lnc.

O'Rourke 's  descr ipt ion of  h is  crcdent ia ls
and his rccord when he practieed law,
which was not since 1983. Gannett sup-
presscd that well-documented crit iqu-e,
u'hich rvas the death-knell to O'Rourke'i
I 'ccleral judgeship. Instead, it wrote
about O'Rourke's "stalled" nomination.
rvhich i t  a t t r ibuted -  and cont inues to
attribute to election-year polit ics.
This, notrvithstancling other Southern
District judicial nominees were confrrm-
ed by thc Senate.

The crit ique's eenterpieee was our
analysis of the court frles in the three
cases O'Rourke described in response to
the cornmit tee 's  quest ion asking '  h im
about  h is  " ten most  s igni f icant  l i t ieated
mal  ters."  Your ar t ic le  misrepresents
that  u 'e opposed h im then -  as now
- lor "iack otl it igation experience," as


