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Mrs. Sassower. | l

What follows is an ed ted. then the original, version of your
latest submission. In the or}

riginal, 1 have underlined and num-
bered four things I eithe omxtted or rewrote. Here is the expla-
nation for each:

1. An official's petfprna#ce of public duties is pretty wide
open for criticism,

but this language pertained to O'Rourke's

performance ae a lawyet.\Assqrting lying, incoanpetence and un-
ethical behavior, in my

pinion, would make the newspaper, and
you, vulnerable to a libel sUit. I've rewritten the sentence,
which I believe is adequﬂte, partxcularly since you detail your

criticisms later.
2 and 3. We have nevorLsax

we filed suit because the divorce
files are relevant to his| judicial qualificatxons. only that ve

wanted to determine if they coantained any informatjion pertinent
to his performance of public duties.

§. We do not acknowledge
language could be constru*

ny defamation -- permitting this
acknowledged and corrected

d ag such an acknowledgement. We have
the brrox.
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Gannett Suburban Now#pa s' Dec. 27 article, "““Judicial re-
torm group challenges O'Rourke judgeship,'' did not truthfully
report the facts about the fenter for Judicial Accountability
Inc., its efforts to estop! former County ZRxecutive Andrev
O'Rourke’s Court of CLQipa a#mination. the basis of its oposi-
tion, or my status at the bar.

CJA, successor to th* Ninth Judicial Committee, formed more
than sight years ago, i{e & national, nonpartisan, nonprofit cit-
izens’ organization, working to reform our dysfunctional, polit-
icited processes of judicjal selection and discipline on nation-
al, state and local levels sc that only the most qualified
lawyers become, and remain, judges. «

Our achievezents include ia 50-page critigue of O'Rourke’s
judicial gqualitications, submjitted te the U.S. Senate Judiclary
Coumittees and Senats leddership in May 1992. It challenged
O'Rourke's description of his tredentials and his record vhen he
practiced lavw, which was not since 1983. Gannett suppressed that
vell~docurented critique, hich was the death-knell to
O'Rourke's federal judgeship. {nstead. it wrote about O'Rourke’s
“"stalled'*' nomination, which it sttributed & and continues to
attribute 4 to election-year politics. This, notwithstanding
other Southern District judicipl nominees were confirmed by the

Senate. ;
The critique's contetkic was our analysis of the three
cases O'Rourke described ih response to the committee's question
asking him about his '“ten |most significant litigated nmatters.'®
Your article misrepresents thai we oppoed him then & as now &

for ““lack of litigation o*rorlpnce," as reflected by his fail-
ure to supply 10 cases. You uncritically repeat O'Rourke‘'s 19%2
pretense that he supplied onhly three cases because the records of
his law practice were ~“loskt, misplaced or thrown out by his for-
ner law partner,'' ignori that the gquestion did not call for
case files and that such filles vere obtainable from other sourc-
es, including permanently npint*lned court files. This was high-
l1ighted by our critique. [ ,

Plainly, the readily cessible court files of O'Rourke's
law practice are relevant to hip judicial qualifications & and
portions of those files ara exhlbite to our critigue. Yet, Gan-
nett has steadfastly concesaled from the public any information
about what they show and vha oué critigue said about them,

The public has been told t%;t the State Judicial Screening
Comnittee found O'Rourke ~“highly qualified'' for the Court of
Claims judgeship. They have) not been told that thera is no sub-
stantiation for that rating. By lav, the committes i6 reguired to
nake a "“written report'' about a candidate's qualifications,
which becomes ““available for public inapection‘'' once the gov-
ernor has announced the ap oin;F;nt. It is now almost a month
since O'Rourke's appointment was announced, and neither the gov-
ernor nor the screening comhitt¢e has released the report, al-
though CFA has demanded i(t. Indeed, your Dec. 27 article indicat-
ed that the governor's spokesman admitted there might not be a
report, The lav also requires that a "“thorough inguiry'' into a
candidate's gualifications by tha screening committee preced its
rating. This would have required the committee to contact us
about our critique, which it never did.
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Gannett's article “Judicial Reform Grosg) Challenges O ‘Rourke Judgeship” (December 27th)
did not truthfully report the facts about CIA (Center for Judicial Accountability, Inc), its efforts to
stop O'Rourke’s Count of Claims n ion, the basis of its oppcsition, or oy status at the bar.

CIA, successor to the Ninth Iu%cid ommittee, formed more than eight years ago, is s
national, nonpartisan, nonprofit citizens” o ion, working to reform our dysfunctional,
politicized processes of judicial selection nd discipline on national, state, and local levels so that only
the most qualified lawyers become, and reraai

n, judges. u “4

page critique of O'Rourke's judicial qualifications, submitted = "4
 and ;;gte leadership in May 1992 It documented that @

entials agd that he had bean an “incompetent and unethi :

o

e

D jgh was not since 1983 Gannett suppressed that weli-
fitad crtique, whi k D'Rourke’s federal judgeship. Instead, it wrote
ourke's “stalled” romination, which it sttributed--and continues to sttribute—to election

year politics. This, notwithstanding other Sauthern District judicial nominces were confirmed by the
Senate. :

The critique’s centerpioce was ous analysis of the three cases O'Rourke described in response
to the Committes's question asking sbout his “1en most significant litigated matters.” Your article
misrepresents that we opposed him then - as now (- for “lack of litigation experience”, as reflected
by dis failure to supply ten cases.  You uncritically repest O'Rourke’s 1992 pretense thet he supplied
only three cases because the records of his Jaw pryctice were “lost,misplaced or thrown out by his
former law partner”, ignoring that the question did oot call for case files and that such files were
obtainable from other sources, including permanently rusintained court files. This was highlighted

critique. \ )
by o Pl:g‘ly. the readily-gccassible count files of O’Rourke’s law practice are relevant to his
judiciat quatifications -- and portions of those files are exhibits to our critique. Yet, Ganne;t,hu o
steadfastly concealed from the public any information about what they show and what our SAUGUE. . ...
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said_abowt 1 is, even while watt has unsuccesafully sued to open O’'Rourke’s su!m
ivorcs files on the ground they are relevant to his judicial qualifications. IS
The public bas been 161d that the State Rudicial Screening Comvnittee found O'Rourke “highly, . w
qualified” for the Court of Claims ju my have not bees told that there is no substantitio m
for that rating. By law, the Committes)is requlud to make & “written report” gbout 8 candidate’s
qualifications, which becomes “av-ihl#le for public inspection” once the Governor has announced
the appolntment. It is now elmost s month since O'Rourke’s sppointment was aanounced aad
neither the Governor nor the Scresning Commities have released the report, aithough CJA has
deranded it.  Indeed, your Dmb:lv snticje indicated that the Governor's spokesman admitted

there might not be a report. The law also requires that s “thorough inquiry” into a candidate’s
qualifications by the Sereening Committoe pmedc its rating. This would have required the
Committes 1o contact us sbout our crifique, which it never did.
CJA has called upon O'Rourke, the Governor, and the State Judicial Screeaing Commirtee
hto; prowd: mbm;‘uﬁon of the rating and verification that proper procedures were followed. They
ve not done so. This deserves froat-page covarage -~ with an editorial demand that substan
VTGP

be given. Since Gannett has giready li igated for access to O'Rourke’s matrimonial file
ant 1o s judi it should not hesitate to immediately commence a lawsuit
against the Governor for the Committes report on O'Rourke’s qualifications, if it exists. If there is

no report, the nomination is a nullity, nid there is nothing for the Senate to confirm.
Likewise deserving of coverage is CJWs round-the-clock efforts to get the Governor to
withdraw the nomination and the Screening Committes to rettm #$ rating. Instead Gannott w

has buried thess important stories @nd gratultously defsmed ma> So that the record is. chesg,,
Gunnett's flse assertion that I am “disbarred 'umoutnghtbe T am not and never have been

“dlsbmed” Nor was | “suspended in | 991.. fot failing to undergo a court-osdered competency
test.” The 1991 suspension order oonqins 80 ﬁndmg:. no reasons, and there is 2o factual or legal
basis for it. No written chusges or hearing hearing relating thereto preceded or followed it, nor was I afforded
any night of appeal. It is a vicious and heinous retaliation against me for my judicial “ whistle-
blowing™. This story, too, Gannett has covered up, even while my eivil rights lawsuit against the
judges who suspended me heads to the U.S. Supreme Court. Gannett has also refused to reporthat
I recently won the Giraffe award, 8 mqu honor to individuals who “stick their necks out for the
public good"”. Gannett got that annompment ;t about ths same tisne it was reporting O’Rourke’s
nomination. |
1 |
DORIS L. SASSOWER is director and co-founder of the Center for Judicial Accountability, Inc.
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