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Mr. Joseph Berger
Westchester Bureau Chief
The New york Times
235 Main Street ,  4 th F loor
Whi te p la ins,  New york fOsOf

Dear  Mr.  Berger :

Enclosed,  P€f .  your  reguest ,  
_ ie  a _copy of  . the Apper la te.Div is ion,second Departrnentrs bune L4, l99 j .  intei inr---;; ; ; ;"sron order(Exhib i t  t 'A") ,  which suspended my .o ih"r  f rom the pract ice of  lawi* . "d i . t " r r ,  i .d" f  in l t " r i  .nd , r .Lo ' i  i l i . , , , . ,  r  . ,  s  -  -

on lts face, y?u wjrr see that the order states no reasons andmakes Do findingsl. Slnce at the Tir"--1"J-rlt issued theApperrate Div ls ion,  second.Departmenlts own rures (Exhibi t  'c-L" )z  and dec is lonar  raw o f  the  cour t  L r  ap$ars-1n*n iu i t  ,g -2 r r13requlred reasons and findlngs, that order was unrawfur.
Yet, for more than three yeErs, the Appetrate Division, seeondDepartment has perpetuatEdEs-b"ii"r"i.-order uv r"p"atedly--andwithout reasqni- iefusing to vacate i t - -even af ter  the L992decis ion of  the court  of  

-appears,  
in Matte:r  o, f  Russakoff  (Exhibi tI tprr ;4 '  That decis ion r l i teratea thaT- inter im suspension orderswithout f lndings must be vacated @.

1 so as to perrnit you to understand what .rf indlngsrr andr f  reasonsr r  a re ,  r  encro le  the  apper ra te  o iv i= ion ,  secondDepartmentr s recent interirn suspensio'n'.order i" . l i .ta", "r r"rrrryM' Maioro,  pubr ished in the seplember L6, L9g4 i f f ie-or The NewYork Law Journar (Exhibi t  r rg i r  I  .  
-you 

wi l r  i " .Jrrv see thecontrast between that order and the Apperlate oivision, second
f i : l i : :Tent' �s 

June L4, ]-eel interirn-"u3p"n=ion "ra& asainst my

2  2 2  N . y . c . R . R .  s 6 9 1 . 4  ( r )  ( 2 )
3  u a t t e r  o f  N u e y ,  5 1  N . y . 2 d  5 1 3 ,  4 7 4  N . y .  s . 2 d ,  7 L 4  ( r - 9 8 4 )

M a t t e r  o f  R u s a k o f f  '  ? z  N . y . 2 d  s 2 o ,  5 g 3  N . y . s  . 2 d  g 4 9  ( L g g z )

Sc -c"
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Moreover, notvithstanding that in Russ?kgff the court of Appearsrecosnized thar an attlrney is TiEiffii' i; i- prorpt post_suspension hearlng, where there has been no hearing priorthereto, the Apperlate Divislon, 
-i".ona 

o"purtment, which did notafford my mother a hearing' b"-i;; i t suspended her, hasrepeatedrv--ana: wittrout reaso --refused to 
-direct 

a post_suspension hear ing.

The Appellate DLvr-sr-onrs derrbelate refugar to direct a hearingreflects its knowredge that the ,lune i l, r.991- suspensron order isa criminar fraud--which would ue exposea at any hearing held onthe subject. such knowledge ..r.--!G" be in-ferred from thatcourtrs fairure to set r"*_!- ant i. i"orr" or f indings in itssuspension order (Exhibi t  _r1r1 .  
'  

nr i i ' ry,  i f  there were anvevident iary or-  legar basis for  such o"a.r ,  the Apperrate oiv is io i rwourd have had no drff lculty in r"i i ir.rg that rbrtn, as the rawrecruired i t  to do.

we - are . ready- to prove to you--lndisputably and based on theunderlyJ'ng fires--that therd i.s ne i;gur or factuar basis forthe suspension and that lts lssil ince .ana perpetuation by theApperlate Division, second DepartrnetC t. . 
' .r i-Ji-o.,! 

retaliationa g a i n s t  n y  n o t h e r  f o r  h e r  a c t i v i t i e s - - i . - -  "  j u d i c i a rrrwhi-streblowerrr. such serious "ont"niion was f irst raised by nymother immediqtery upon her suspensior.,-.or" than three years agoand repeated in ny motherrs oc€ouei- i r ,  r99r let ter  to Governorcuomo, call ing for the appointrnenC or a speciar prosecutor( E x h i b i t  r r E r r ) .

My motherrs let ter  outr ined t l r "  pol i t icarry sensi t ive case ofcastracan v. .coravitE, which she tiroulnt as pEg I*r"" counser- toour grass-r-oots cit izens' group, then ?arted E-e ff i.ntn Judiciatconmi t tsEts .  r t  a rso  
-des i r lbed 

the  Apper ta te  D iv is ion ,sf inding-ress suspension of  her l icense as having been issuedwithin days of puurication 
. by Tne. l l lw vorr qimes Jr her ,,Letter

to the Edi tor ' ,  d iscussing the casff i ;  caseo.

fn_ Castracan v. .  Col ,av i ta ,  .hy nother  charged
jyag"_:r 3.nd proninent-pdlii;al i;;;;;, of boththe Ninth Judiciar oistr ictT wrin 

- 
cr irninar

incruded the v lo tat ion of  fundamenta l  Erect ion

6 A "-oPy. of rny mother I s trletter to the Editorr is annexedas part  of  nxniUi t  r rBir .

7  T h e  N r n t h  J u d l c r a r  D i s t r r c t  l s  c o m p r i s e d  b yl{estchester,  putnam, Dutchess, orange, and Rockrand count ies.
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at judlciar nonlnatlng conventLons and lhe disenfranchisement ofvoters by a corrupt ana unetnicir_ n"ilti".r 
-a-"-J'.--*", 

such deal,Democratic and Repubrlcan party r6aders traded seven judgeships
:lITi:d:!";;:l*ff:T"ni", conLracted ror j,,a1"i.r- resisnarionl,

My motherrs october.24, t -991 ret ter  reported to Governor cuomothat, at every revel i" ;"J i;tn" "o*panioncase of 
, i lg"ra"a elementaryresar standards 

-anE--Eirsif ied -i-t l 
iactuar .;;;;; to sustaindisnissars of  those tw"-grect ion r ,aw-cases. This included theNew york court of Appears' .aenii i oi"re_view by the pretense thatthe issue of whethe-r- jualclai--;;;=;:";orr"."i.,tr"Ii'="rrfranchises

the voters is not a ,s-ubstantiar """"i i t.t iona1 question,,.
rt shourd be borne in rnrnd that notwiths-t1ndr,ne Articre Vr,subdiv is lon 6(c) of  the New York state const i tut io i  grves votersthe r ight  to er.ect  sunrg1e..  

!our! , .  Just ices,  judic iar  cross-endorsernent 
ls -a 

rrway of rlfert in this- s_tate, with a substantiarproportion of suprernl court justices 1:rri* J" 
-:"uiciar 

cross_endorsement to gain and/or maintain- in"r- ,  seats on the benchS.
My nother eupported her request for the appointment of a speciarprosecutor by urging the Governor to r"ir ir i=ii iorr- tn" f ites incastracan v '  coravi t i  ana saay v.- l turJtry and prof fer ing the f i lesrelating to her suspension'.

I{hat ls evrdenced by those flres--whrch we are ready to show andexpraln to you-- is inat  wher" the issues invorve judic iar  f raud,cor rup t ion ,  and cor rus ion ,  the  s ta te  ; ; ; ; t " ' - le t t i son  ar rstandards of law and adjudicit ion.

rndeed, the Artlcre ?g proceedlng, about whlch r tried tointerest you, .exemprifles the brallnness with which 1aw and
: : l l$[ i :"."t" 

totarrv abandoned ""-i" to "ov"i-up'or judiciar

8 As l r lustrat iver-  ln .  castracEn, the paner of  theAppellate Division, rhird Departfr';1-TFT;il a!i-i"atin" case themandatory preference to be neira.-Gfu" erection day-_to which ithras ent i t red under the court ,G rures r  €rs werr  as theErect ion Law, .  w?r comprised of  fG judges--each one cross_endorsed: two judges naving been .rorr-"rrdo-rsed by four parti_es;two Judges having- been cross-endorsed by three partiesi and onejudge cross-endorsed by two parties. 
' 

As to tne paner whichurt inatery heard the caie--and sustained disnissai-- tnr""  of  i tsmembers had been cross-endorsed l-"-dg;;, i""i"a-i"i tn" presidingjustice, with a triple "rorr_"rrdoiserient_. Neithgg panel rnade anydisclosure that in a "ut" charlengi"g'cross-endoijernent so manyof its mernbers were themserve" tne 
-p-rEauct 

of cross-endorsernent.



\
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In that case, entitled 
r rymother sued the epperraffi@nt, chargingit with criminar clirauct in runrp"iltir,q tn"dlscipllnary nechanlst--thlJi.---ii-."n1."..r=--t" retariare againsrh e r f o r J u d 1 c l a I ' . w h i s t l m " " r " a " ! - i i " f r a u d u ] . e n t

suspenslon of  her  I icense

What happened in that case?_ Although Judiciary Law S14, as weIIas s L'o. 3 (c) of the Rures - Governi"g" . l"aicii i-6""J""t e_xprrgrglyprohiblt a Judge from decidlng i riTt"r in wr,i";-;;;" a parry orhas an lnterest in the out-corne in"rriuit ,Fr ) , the Apperrateoiv ls lon,  second Departnent- . rerusea 
-- lo 

recuse 
-  

i tserf  f rom mymotherrs Article 78 proceearftlffiinri itr"iin..*. rr,=tea., it
8:il::i 

disnissar norion o? ir=-eu attornev, the Attorney

By- sg lolng, the Apperratg 
. D.ivrsi_on, second Departnent--aidedand abetted by our stlte's highe"t-i;; officer__;;i-only froutede lenentarv  conf r i c t -o f - in te" res i  

- i r . r r " "  
n . r . ,a i i ing  jud ic ia ld isqual i f icat ion,  but,  even _more egre_giousry,  destroyed theArt lcre 7g remedy..  such remedy. re a 

-uurwarx 
" f  democracy s incel ts very purpose-rs to provlde i , r i r r"nJ aggrteved by governmentarmisconduct wi th indepen&ent review oi-- in"r .  arregat ions.

so much for democracy and our rure of raw--subverted by theJudges of  our courts and the New york state Attoiney Generar,who defends thern when they are sued. Oh weII.

9 Annexed hereto as Exhibit ,Gfr 
_is a copy of rny motherrsrecent conplaint against the Justices o.f tne ap'plriate Division,second Departnent, who vr'orarea 

- 
in".i i  ;;;JJ;ry duty tod i s q u a t i f y  t h e m s e i v e s  

f r o l . - � i a l " a i t a t i n g  h e r  A r t i c t e  7 Bproceeding. r !u! .complaint ,  f i led 
-on 

ieptember L9, L994 with the
i:H,';: ion 

on .rudiciar conducr, i= a.="..,ri,rt ; i  i- l torv in una-or
rndeed, r wourd point out that The Times has writtenextensivery during the raSt few roninr--toth in-articres andedi tor ia ls--about i tconfr ict  of  inteiesu, issues. 

- tn" 
most recentarticre appeared. on septenbei to;-1;;;, and is annexed for yourconvenience (Exhibi t_ rrgrr ; .  As refrected therein,  var ious ethicsexperts were quoted on the subj""t. . -Assuredly, rdere you toconsul t  such experts rerat ive.  to rny.-rnotherrs septernber 19, 1-,gg4compraint, they would be unali.mouF'io""trorrg condemnation of theunprecedented--and suspect--EE[iTor oi ths app"ii i i" Division,Second Department in f i t f ing to recuse i tsel f .
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The above description of rawreseness shourd enabre you torecognize that there is an _inp;;i;; connection between theTimesr septenber 2zth eaitoiiar-;F:.=ffi 
!o pick a Juage,, (Exhibitrrr-1rr) and its september tTth edit6rial 

- 
l, l i ;; Grx, s MysreryGenerar" (Exh.iblt ,,t.:r,,) . what the _september 27En editoriar(Exhibi t  r r r -1rr)  descr iuei  is  "  a""pi""ule and cynicar horse-tradein Judgeships. However, when """ri--r. ip"r.t iori 'Ji-j.,ageships ischallenged, the courts not. onry arrr"l'ara 
-tr," 

ilw' to durnp thecase brought, but use their p""", T" go after the rawyer whobrought it '  ^...Th}" brings us to the september r-7th editorial(Exhibt t  r r -2 ' )  because when that- i i *y" i - - i .  th i ;  case, Dor issassower--sues the . judges for retJraling 
-.g.-in-=-t 

her by anunjustlf ied suspensi6n "r tr"-, 
-rr;;;;;] '  

tn"v ";" 
-J;;ended 

by theAttorney General. And how does ttre attorney General defend hisjudiciar crients? pv dis.regard$;- dt; raw and aigulng withoutany reqar aurhor i tv  thai .  l i ; -  j , ia i " r" r -"h i" i t= are nordisqualif led f;d- dEiding their o"-r- case. And who does theAttorney General a-rgue ttits t;t 
--i,i""" 

other than to his ownjudic ia l  cr ients,  wh5 are- only t""  r r .p ly not to ar low arregat ionsthat they have_ engaged in cfirninat J6iauct to ue aeciaea by anlndependent and impaittar trluunirl 
-- 'r

l."d Bor Judgeshlps contr.nue to be traded. The party bosses knowthey are protected by those .they ;;;;t on the bench and whoneed their support Lo remain on the 
-bench--and 

t-o_ u" advanced.Besides, there . .3re.  very few rearress.  
- i " ;y;" tb 

wirr ing tocharrenge this ,businesi  as.  usua_rr  por i t icr i "g-  i "  judgeships,

I*3. to 
do so neans putt ing thelr  r iceises and t iver ihoods on Lhe

Perhaps
2 L ,  L 9 9 4

we are present i !9.you is more than a pr ize_is a major scandal- i ir staL government.

you wirr mentLon as much to Kevin sack, who in his AugustTimest art ic le on Governor cuomo stated:
rrRenarkul ly,  h is adninistrat ion has beenuntouched by major scandal . r t

I

10 Mv urotherrs credentr.ars are refrected in her r-9g9l lst lng in t lne Mart indate Huuuett  raw- directory,  annexed to heroctober 24, r .991 ret ter  to the covernor ln in iu i t  , ,E, , )  .  Asrefrected therein, i ly mother has been 
-in-lns-i"r^Ji.""t 

of regaland Judlc lar  reform. rndeed, in rgeg she vras er l l tea to be aFelrow of the American Bar Foundation, an honor reserved for
*: ; " than 

one-third of  one percent of  the pract ic ing bar of  each
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r wourd add that on December r0^, 1993r. dt a meetrng at the statecapitol, r confrontea covernor cuono witi-hi"T;;i: '3, ,""ponse tomy mother Is  -oc tober  24 ,  r .gg t - - re t te r - -and the  two fo r row_upretters she thereafterient rii,itt.-'iE"nup" vo,,-l.Ja ,nv exchanglwith Governor- - cuomo, ;;- 
^_reported bt !.h" 

'G- 
o. saturday,Decenber 11, 1993. Members of Ansch:e cneseilff i--and heraldediffi,,ti; ::::"gJTf:lJ"1f. Governor,,. r urr,"* u-"opy u, Exhibir

r arso annex (as Exhibit ,K'r) ury september 25, rgg4 retter to theEditor, detairing the 
-necelsity -fh"i- 

candidates for New yorkstate Attorney Generar be requiiea--t" address th; i="."= rai-sedby ny motherrs Art icre ic proceedinj .  r f  th is i ;  not  an aspectof  the story.  t l?t  you 
-wish 

a;--handre--preasa' .  inneaiaterv
i;::lffilu"#rii 

the ieporters who ir" coveiins the race ror

11 At that
of  the October  24,
accompanying him.

Please carr ne aootl€r--rather than rater. with the erectionsjust  s ix weeks alray,

Yours for  a gual i ty Judic iary,

ELENA RUTH SASSOWER, Coordinator
Center  fo r  Jud ic ia l  Accountab i l i t y

Enclosures

December 10, 
1991 .meet ing,  f  -gave a dupl icateL99l_ letter to the cove-inor,L aide,IFno was



SUPREME EOI.JRT OF TITE STATE OF NEW YORKAPPEI-I.ATX DIVISION : SECOND JUDICIAL DI]PN RTMENT

74047
B/k

g!ry IAMF_S MANGANO, P.r.y4!UAM c. rHoMPSor.i
LAWRENCE J. BRACKEN
JOSEPH J. KLTNZEMAN-
THOMAS R. SULLryAN, JJ.

By decision ancl orcler of this court datecl October lg, 1990, the petitioner,smotion to suspend,ltl-t.1qo,rdi; f-rL ttre piacticl-or iu* for zui i'i.iiiit" period and until thefuttlter order of this court^based;o;T.ttr" r"lpoiiir.r,;, in"apa"ity ancr for an or<ter directing trratthe rcspondent be t::::::.:f-lv-u ,iu"oliri.a r"J,ri."ilriil to .tetennine *ir"ur", trre respondent isrncapacitated fromai..i,.aioG;;;1ilil!i,j.:l#ff ,fi gl,-1!::;,t*6,,,",*",:ltJ,Lfr S&tXfSiUinGrievance committee f"; il frilii".lu.t-i.iJ iilii#r,"to ,r.,"r.fii*^ *#,n.r the respondent isincapacitated from ".1njhyi"S-,, plu.,i."l;* fi;;;.lo $ o9t.t3(bxr) oiii," Rutes of this Court[22 r'TYCRR $ ogt'tltuxrJi];ii;;.."tionio suspeni ,rr" ."spon.ient from the practice of rawwas hcld in abevanc" P;;ai# ttt. t.."ipi *J "..r"ii"1",i"n "r rr,.'r"p".i^"iit" *.ai"al expert.
Tire petitioner now moves to suspenci therespondent from the practice of larv forS"ili;'#llf ,E:tk:| le'lr;fm:."1"ffi1,$li:Ji b;;;,i'6;;iri"',i,po,,dent,s ra'ure to

therero, it is 
upon the papers tiled in supPort of the motion ancl rhe papers filed in opposition

90-00315 Atty.

In the Matter of Doris L. Sassorver-
an attomey and counselor_at_law.

prigv.ange Committee for the Ninth
Judicial District, petitio"eij

Doris L. Sassower, respondent.

June 14, l99l
MATTER OF SASSOWER:

DECiSiOi.i & ORDER Oi.i fuiOTION

GRIEVANCE COI
JUDrcrnL Drs'*g*rrrrEE FoR THE NrNTH 

Page l'

2x "4



.RDERED that the motion is granted; and it is furrher,
ORDERED that the respondent, Doris Lr!5r-g*.r, pursuant to Section 691.4(r)of the Rules Governing ttt" c"tJl.i "r aitr-.yr'rzi lii.cSn 69l.4tfr) is immediatery suspended

f;:iil.f" 
practice of li'w l" d ile"of New-i'o", ;,1 tte nnr,.illa., "r this court; uira it i,

O.RDERED that Doris L. sassower shall promptly comply with this court,s rulesgoverning the conduct of disbarrea, suspendea ana iesigned attomeys 122 NycRR 691.10); a'd itis further,

oRDERED that pursuant Judiciary Law g 90, during the period of suspensionand until the further order of this "5urt, tn. ..spo'J9lt,, n..i! t:b;;#"r,'i, "o--anded to desistand refrain (l) from practicing i;;-in'rty rorf,, "ith";; trt""it" "I *" ig.",, clerk or employeeof another, (2) from ipp:-i"E * un uno.ney or counseroi;t1,-d;:;; tr; :gurt, Judge, Justice,board, commissiott ot ottt"illr*;r,l"..Jy_,11i ;;!r*;g to another an oprnjcn as to u'e tav,er
;r*CXf:#i"ii';'-ti"* ';]"ii"n tr'".rto, and t4i t"ir h"r,rid;;.ii "u, i, *y v,e,' rs an

MANGANO, p.J., TI{oMpsoN, BRACKEN, KLTNZEMAN and SULLTvAN, JJ., concur.
s!lT.!yE ctjurrt, rjtArt ul_ Ntuv yuiii( ENIER:

r, r+AnTil! H BR'wNsTJli: 11'5'rlll ii,?,|,,[ lt,',,,l :i l,,*.,,,,,;;:'^_, .,Srwd "hxlicial Departrr
llrninarnrarnmy;Ti,:;;;';-lt!ru'ii.4,N#;r:;Hlil"H'ltffi,nnlru H. BROWNSTEIN
[t cqy b a concci lrans:i.r;)iir]o 0l r:zirj (ril.irr;ir. 

a'd ttnt
rn t.rruEss wrunro; iri,,,^;1i2,;ji;;.Jt r,r.i hand and rrnxed rh€ *8r cr 

t*tll;Brownstein
h||fi ij;,,a ,,, .ili',il ) a ,yy I

' a : I

,GfrtM
Clerk

June 14, l99l
MATTER oF sAssowrn;rcnftffB?rffi1tr*E FoR rHE NrNrH 

page 2.
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3J, lfflf :li *l Jffl r.o;3.o, .'."..o,
._It4AfiER OF JENNY M. MAIOLO, .n rt.romey.r.nd counielot rt lrw. Crbvrne?
Lommtilee.tor lhe Second rnd Elevcnth Ju-
;i,'ilt?:lliilil9?ltSi".l,";fi .t"-y;l*
ll:,19:llil.'1.'l{ M. Mrtoto, from thc prec-
1':" or ra.I u!!tLlurrher ordcr of thh cburt
By1l!"_il t9 2l NycRR 6e l.{(l), upon e ,
i lnotng rhst rhe ls gullty ol piofcri lonal

I::fp-",qy:t tmmedtrrcty rhicerentnB rhcpuDilc Interesl, bascd upon her lrllu-re to

:llfi ti,iliiu1..h*,,,,H,i",i1'::1,""j1""comptetnts ol prolcll lonrl mlrconduct
aSainst her e_nd upon uncontrovcrted cvl.
oence ot proles!lonrl mllconduct: ,nd (2)
ro aulhortze peil l lone? to Inll l lule rnd 

. .

Jrrosecute ! dlsclpllnary D?occcdln[
rSarnst her..The rerporidint wer eJmlltrd

ffir,l.r%?,.li"ri:r "w by rht. courr on
Upon thc paperr llled In support ot lhem.ouon,and.thc peperr rubmlit'ed In oppo-dilon thcr€to. lt l!

.. 
ORDER.ED thrl thc motlon lr granled lorne.cxtent thrl l l tc respondenl l i  lmmcdl.

rtety surpcnded bmed upon unconlroved-
ed ev.idence.o, p.olerrlonal mlrconducd
and tt t! lurther.

.. ORDERED thet thc ,alpond€nl, Jennv M.Mrroro, purlurnt to 22 NyCRR 691.{(l); lr
TiL,".q!l:tf :."1p"nded tr-om rhe prdciicc
or taw In lhe stric o, Ncw yo.l. udil l  thc

]lll{rtEi.s*1,'."1"i',""1..11::*1fi i:Mrroro rruI promptly comply wllh thl;
rcolln s nrtet governlng lhc c6nduct ol dh.

,,i.'ildl"i!'di1,'J,il"o,iii,,ll"11,Llll'".'.
t:?1",31,?ift l,'l1:",i:liil j:,.[']y""
rr-o u-nilt thc lurlhcr ordcr ot lhh;ourt,
rne rerpond-ent, Jcnny M. Mrlolo, L com.manded to dellst rnA retruln (t) riom piec.ucrng taw ln rny lorm, elthcr r'jorlncliel
or,a!_agent. rterk or cmptoyee oi enoif,Ji.
!jl_trop.afrperrtng |r rn rilorney o, coun.
i,:';';X!',i:.H;:.1llf lliiill,,,i,r,li.:
.uthority, (3) lrom glvlng to.notticr rnoprflon.n3 lo the hw oa lts lppllcrllon o?t'.?iT-:iiu;:',",11'".1fi fl'",T:l:l;;Eilorney rnd counrelor_at-lewi end I b 

'

,_,O.RDERED thst the Grlevrnce Commhtec
ror the S€cond and Eleventh Judlclel Dir_rncrs |3 hereby i lr lhoilred lo ln3tl lulc Indprosecute a.dlsclpllnary proccedlng ln ih-lr
:;o-r1 ll_Es-qg!i rJoner, agarrirr Jcnny tii.Maloto, ba!ed on lhe chrrgcr ol iroler.rm!t mtsconduct lel foriF In thi ell lrmt-

:,;J,f,:'i3ff:,:, 
,hc moilon ro ,u!p€ndr

^_ORDERED thrr Robcrt H. St?|Ur, Chl?,Lrounset to.lhc .C!tevencc Commlttii loi

*u;;*i;ttigtid.m
--.ORDERED.th-rt thc pcl' l i loner Orlevencc

l,!ii I ii::f#:lti [r!::I:i l,ti, ::lritil i;.coun, r peil i lon-wlthln l0 dryr elter re.

fi'f1,",:,ll,if:;l',on end ordcr on moilon;

n*;s$*$jl#fiFjlr:'
*$ll*rffi
tf fi 3"t1i*{;"f:1iiT:,{dii,$,l".';

/v7L\l
f- 2-s
=-*-.-

daecltlonrld otd?r on mollon upon lhc

,,,lll-t-Tll"]11: of prolerlonal mlscon.

*:,i1''::t':1"ff :',T.1fi :?:l3I?,rl':i::
;:."-,:TL::""f ,n. rcrpondent to ralcgurrit.
s- ! ru r  runo l .

Whrn -. . --rr^-^- --  .r'., ii'.!J^J!ffi "T."fl ::lifliffi ',"j?t
ilr;.;:::l:T':rpondcnt arrcrtcd hc,
;;i:,::1,,.1:"T:11 pfl vflcge .Srtnrr rct,.tn.

i:".*J'iIl'{1iff#i?fi .';i:,i,,1,1?'Jfl ,,
;;il::.-l.l:i,"sS lf|lh rcSrrd ro ,tl
i"-,-.i;1.: ;:,jTlT 

nr^rne trc row f u nd, cn_
.J;-;";;:-i :j-, *.,3rpotro_eil ||ro r'r!d.
l._u.l'.l.ll -i","".9 ment pnvtegc whcn-e-.w .u- prwuc? lne recordr ol hcr cr.

lltiml*fiHffiffi
;5i$*tit},,F';d*'i'},;+:ffi '
di:l!i""::3:.1$::H""""j:,H,,ll'J.
;,1" ffi l" -1.,.".M.-, m. o n.Chue Ma nhrt.
;;:::::l_-_.11" rccerv?s ln€ rcrpon.
;il; ;_=:_"J,1:.9ror rrom Deccm ber
:;::::5-rj1,l1': ru, rueq_.. rherc benk

;!Iffi1r::"T,irfl {}r:i'ft fi.'.l"
riiJr'i1ffix11T.,::itSiii il ji; 3; " *
:::y_T,-._.::polo gnrt dto rn ey | rurt rc-

Ei{t*ii:d-T:,d,iil,'J,';#:;:""J.ij,T:,
;:::i,_".t,^"-.,,.nr. uy JUnc t5, lhc bal.
ii:;i?.,if..:::::nr nrd. bern. dcptercd to
;;;J-;;;.;; ia-".Yirr.zz, rnc Drtrnce we,

:**li:,,.:,,,:;l;;H ii i: T:;lllffi 'jj.

f*l**ffffi
r,- lii j"i.lli,-lly1nprlnr, rhr ropondcnl
.;:;:;:::i.-:q:" rn ner enrwcr lo thrt
,";..,;:_:.1-":.:l-" rr r.cqulred to bc hotd.
;;? ;;:j:r!rJl:il-or rro,o(x, ptur Intcr.
a^n c'-.rii-,ior ilili';:ffi ;l l|; .'p"*
, "l:; "*::lf.liLcL bctow thrt rmounr,
#;i:.J,]:Tl,..J h opportlton, thc,?.

il:ll ;tJ1 lrii::'l:' ii:lL:l"Tlil ff i,:ff -
lnf:l;jfiiiiri:ilTi:l?.!,i5ffi ?t"',,,t*,, .iijri 

i 
"_"-ll.-,^y 

i,.Luc ?ow r?co?d r.
.r.il,il jllt:jjJi-rnc artdcnce of convcr.

*i*'; ; ffi:# idffilit tf:i88itT
l;;.._.,::.,.,.. _t,ll gc wr, Durgt, ilrcd rnd

#ir*tg*+#ffi

leL.-_

I ....r-11�llryld:nrr paperrlelt to irptain.-
I wncrclhe moncyr rra whlch werc enlrurG
| :l!9 !1919:pg"d.nr ct 0duchry. tr tr
I crcerrrom lh? brnk recordr thrfell crcrow

I iiJ;:if.','l ffi ::lii,: ;;ff *:?ft1:tg"'tj eu.'r ion ir,iili-c il.ililffi;.;?;il,_
i l:.n_lT.91o_u: o"cutonr. The rcspondcni' hrs. rclured to provtci hciciciow rccoror
. and hrr falled to &counl for lhouJindr of
I oolrrt ol clctow lundr. In a rurreolv. lha' rtlpondenl rSrln argucr thlt rhe [rintl.. ueo to,tnvoke thc Fllth Amendmcnl prlvl.

regc wilh respccl lo hel crcrow rccoidr.
ile atso Ergu€t lhrl lhe flnrnclrl record,
lyoq99lred.1l9m lhe benk, wtrhoul rub.rtrnlhilng rllldrvltr lrom the rggrlevci
p_.l]!:l-dp nor..rtF ro the tcvct icccorry
rogrrnt the rellel r€quert€d.
.. Ncvcrthclesr, thc 6rnk rccordr reverlrml o-n-numerou! (xcrrlon-! lhc rerpon.
ocnrt ?tctow tccount fell lr' belowlha
rmount rhevf,r requlrcd to be holdlng lorher cIcnlr. Tta rcrpondent's cxplanriion'
Itrrr rne!urgttry of her eccrow chCclbookrc-qulred.he?.to -clore her rccounl docr noicrplaln thc dcpleilon ol lundr lrom hcr ci-crow tccount.,
- WeJlnd?rlmr frclc evldence thlt the r?..p.ondcnl lr !ullty ol prol€s3tonet mfrcon.d_uct |mmcdht?ly thrietcnlng the publlc
rnrcrcil brred upon the aloriseld irncon.

il_Jf Til,'.:J[fJ]"...fl ,ril:iili:ii#il:l-
ue respo_ndent-con!tltutcs rn lmmedlale
rtrear ro-thc publlc Interell ll nol lurpcnd-cd rrom th? pr|ctlce of lerry. ifccorAinfg-

!:i!fi 1",'f llii,",tlif l8::,f.:',",J:TlH.?;.
ilii'.:lff iil:'H,,?,i.,#i:TlL%:1.,:-
ro-nouc.r I herrlng wlth J0 dayr altcr r-r.vrc_c_ot thh declrlon rnd orddr on motlonupon lhr ?c!pondcnt.

' i r
. ! r

& , , 8 , ,
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iilfi1i-lll,tTfll #-Y "1grified mail . upon. ihe ., .(d) Tt. provisions. for,confidenriarity conrained
:***'il'*"1'r#iijlr^Ci:Ul'F::l";:: lli;L:*ffr" -:i- "r,r,iii".i ".l nil'in,"na,
rr"'', r,.",rng'li;i:fd:..flff.I'$nff1,h".',,r"' ";;;;;;;-';,,i:::dffi:'Jj,:5'o#rll?J!r1.i,
.!,:L:r'f,::t*';"j",:.0=,.'tt. u";;;'ts;;; rhat rhe --!_lell Arorncyr convtcred or rcriour cdmetiln TtitrJ'".:#ed 

an.acr of acrs, of profes- 
ifi"fftr"r,ili*?fi1;1"",,;;,",*,::::.,;;l1i:l;j

. sronal misconducl. 
troverled evidence of profes- :-ty JtT becn convicted bl a serious crime as hereina

,,","i;JTii[?,::lrlli:.,l1lo:.lro: upon rhe apprica. [:i":,,.i.ii'tlJlil.',;i.'Sff,t fit":S:];Ul
il:fiJi'x*flLl:l*1"*i .'"ili:J'l?il''": r:',::{J!'fi :f,1,i':"!i::.t*"ru**til,
rhe ;rriiffi-il.iill"_t_dx,T,[i;i"l.T :j h:iilli,*::::!,jl,i.:.j:l?*niil;,,,:1,il1reas()n! for its ordcr of rus.penrion *iii"ii riTri rti irmcecainip,'wt,",ir.. ,n. tonvicrion rerutrcd fromenecrrve immediately and_unrii ,u.ti ii,ni "i',i.Ti.ii irt." or.griiiry'"r.no,. cohrendere or from a vertJir
ii:..i ffi::::,[lfnjh,t:i#1ffi::jJ:.iT#"$ *Atl*l*rJ,i.'*,,., and,re'ard,ess or ,he per
Jan I, 1087; sub (l),
iubpar (i), "i', .n nl'6'ztli,rti:, 

"o""int subpar and , (b) 'rhc te# st'r'iorrr cn'm.e rtral include any fetonr

""n,tttfi.l1':11'lli.,";::t r::"rrronrr mrrconducr l:i,f.':ilililT,flil:lTfi':f,'::fillili "';IIT'|5jI
tlon of.wlrner; ;;;:".yt 

rubpocnr. rnd errmlnr. l.:rw; and env lessrr.cnrne a 
.necessaD, 

ele-ment ,,11-'ge..!;f i ;:'";?*il..x|'Yf"!,"Frl'1li:il dtF:i','J:r'iil'.1,*irr:yit":'k*tffi',rcommrllec' or upon aoblication tty ."urr.i',ir rJ.ii "aminirrt"rion-o?:,11,,.., crimital conlempr of courrcommirree' disclosinr thit 
"such .";-iu;;-i. .;;i":;: r"r* r*."?""s, iiiJifr.r"n,"rion, fraud, *iilrrr faitur,tng an invesrigarion 5f profersi"'"r .i'1.'jr.i"iii. y,1!_$;!?, ,r'itl,u-., deceir, bribery,.cxronionparr ol an allornev' oi'pon "ppr;.niii,n'ilf;;;l,;"- mirappropriarion, 

th1rr, an nrrempr.or a cinspiracy oney under srrch invert iqai i tn. i l ie . t"rr-r l ' , fr i ,  l , i , rrr rol icir ir ion.rrannrt ir  lo comnrir a.. lcr ious ci imc,.oshall iss-rte *rb;xrenrs Ii1-11; "p.'Li,it.. p."ri,ii.g " 
:.i.n,g invorving nc,ral rurr)irrde.

ll.:jtrt':l fl:,fJ':lxT:',,.",1 i:r," 161*l* ;"i.,.f#lilli;tj,::r::r,"icrion of an a,,,,rney for;:,:;.;1:ll:n.:ilti.h::1":*n:*,trxl,*.,,:'r$l,,rult.1.ff,:[f#$H{{{ffi
specthed.

*it$j.:t. d:jlT:::':"',1.l:T:Tg*n;r'rj il.:lxfi.Hl)l.,.1*t*Ut'ltlii: :*"xil*cvtdence of witnesrer *.h" 
l"ly.r,. ,*,,-'[ii"y Jan 21, 1926.) : 

ttul. defining rheirim..'ie. "npcnon authorized by law ro admiirisrcr o;li;;; 
", '"v Jan.zl, 1976.) : ' .e

*."{il:1fiir5i1,il'.T"",H""."{;ir;,;:*.' ,njl',.'Ti:.i1i', T::'"'.:$ i:ifiiiili.:;iil.,ilig*,gj;1r];;:rffi,.,1,1i[il.lTjii#jli,li,.tl;'i:,','"'ffi :ryiil:}$TfJ:'.ffi
:*T:dil'r.::il1' tri':',:fi::rfi'.',:11+:l#t osr ii"i-"r ,;il"i;ii ifl"Ji:d.1.*'""1*i";i;'t:
reprimand is discipliie impored efi_er r hearing. A^ 

appropriite, or cause tormal r:h-arges to be made andadmonition is discibline imposed.wirhorrt a hearing. I 
t:** upon the respondent and enrer an order imme-lelter of caution miv issue-when ir ir. believed rt,efrtl fiately_referring thi marter to a teferee, jusrice or

ll"llty 
atted^irr a manner whicrt, "r,ir.'."ii,r"lii,"ll i19_{!,."pp"iu,el by rn,s courr ro conduc-fo*hwirh

ii[:'',liil rid;*:ril,T;:'":''flinl**ril:jtuiri iljlt:t'u,:i;:::'Tfhri,i**:jli'hlnn:;or a lelrer of caution is irsrred-, the aiil;d;ffi;"J form a vcrdicr in.r r;"Idr orr,..*rr., "ii'i.i]ol*,stlc.h. admonition or lerrer or caurron is direcrcd mal 
of rhe pendency "i"n'rpp.",.wrthin 50 days after rhe issuance "r,rt."ai.iiil#?i (e)'Ilre.l..t',rf aiv-.ii.i*t,a,. rh. i,r,{i-:^r r^lerter orca'rion, '.q"i.,'"_r,"";'s.u.r";iilI'.;;:i: .;.i in ;;i;i, ",';,ffHifitil:rtT:rr:g:..',*tril,:rec or a subcommiuie rheJlgr,.an-d .ii;;;;i ilffi: !jl-:. jr. .g"y;ilq li"" ..,-. shau wirhin five dayr o[' lhe commirlee rhall tale ruch leps "r i .i;;;'il;i;l raid. corvjction il+ a cerrificare rhereof ro,rheDre' In carcs in which e_repri'mand.i;-il;ilil'i"fi .t** "r-rrtii':.or;'l,i; ro rhe crerr of rhe Apperarea.orncv to whom such 

-repiimana- i; itl"lil'.ji Divirion "r,r,.51'p-ie uoun in rhe judicrar-dcoan-wtthin 90 davr or the issuince ..r il'..'r.pii""ili1 T::, i" ;ii.ii riitplllon was admiried to pracrici.perrrron rhi! courr ," "".",:-ll: *.pri."ni. tjffiJ.l.l (0 Any ,";l;;;t;;pctttton' this.courr may consider rfli .",#,;fi;:""*:i ,r,],' l',1't-iljlcotDmrttee, upon rectiVing informarion
n:ay vacare rhe rep66irr61slder 

lhe entire record and lhat an-altom"y i;';
prine as rhc rccord -", *.i1,1T0"" 'u't' ",r'.'-ai.i'- pur'lani to ,*,il-69i:iTr lilirrfrj',i"r'l:'ffjjl

n{iil"::JJ,}'i;lii',h,{li:l"iib'�:,;i:d.*,r,f,r,: :r#:x}i*lri:irm'i*i;+.'.l.,iwh:ucourt. --- 
.- 

"''" w^rr rrrrt 
*.ri.a'i",:l',rllicre 

tne-.convicriorr occurfr:d har forr

"J '#;H'"'n:*,ffi':1 ?i:* rfoje.eilrs.re,u,r- :ii;i!itriili'i!:i!:!;"int#$*Jffii
m+-tU""lru;t/#i!i"#il*.',qTi!i:x'ir1$#F'Ti;H"*::'k'i"idl'ii,:";iT;mand or admonirion or lerrcr .i-l",irij ::il^L'Hl: 

"-'-::'-'_"':', .i

l"-::p. n""rliJji""i'.J'.jjl,iii?jtfl..iil;i.k; *L1'"';l:.f".,i1,:f"r*#* on_drrcrpnnery pro,'
*li: j# j$;l;f;T':':,*tt".,,qHi{J:i;l#[h..,,::{Hl#:+:H.:rr,*:I,-#J
mrrconrrucr rrc btought .fl.inn rit" .,i;r;;;':;i,::: l.'fl,,::i:,,l.|:':',ljj{.'_"f a' o r.r,,trl-,i-;h; ..,;;:],ilr.,quenttv. , . 'fttltl 

.11" rtt()rtrcv tubsc' 
ij.i11il'1,,x. rr,rii';;,;i;" a r,er r(, r',. r.rr111nsn..,,,.,,,
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ln Holtcr of Eetna,ndcz o. Bluw- Judg.
mcnt affirrncd, vithout costs-

ln lfatkr of ,Varlin u. BIum' Judgment
appeeled from and order of .,he Appellate
Divisfun bmught up for revier revened,
tithout co!t!, aad thc pedtion dismirsed.

aet N.E:d io

6t N.Y:d 5t!

In th. Mdtcr oa Vcrnltr fIuEY, u
Attoracy, Appcllut

DaDartnaatrl DhclpllnrrT Cornmlttce
for thr Flrrt Judlcid Dcprrtmcnl

Rcrgondcnt.

Court ol Appeets of Nes YorL

April 3, r98{.

App.lht! Ixrfuirn ir vatrd riti porcr end
control o"?r rttoln tr rnd counrclor: rt
lrr rnd rnrt caDrEE, sEsFttd froo pe+
tjcc, or rurnc fron offica lrryen griltt
of Fofrrsirnd mbcooduct or otlpr sp.cifrc
acr of radfcrrucc, it hrd no autlrrity
uodcr th JEdicirrt l,rr to irrrrc ord
purporting to ruspcrrd rttonr.t pcnding dG
trmnndol of chrrg€ uldcr corsilcrztjrn
bcforc I dcauamotrl dicipliury coonit
llA

(hdor rwqlrcd.

t. lttoracy r'C Olcnt o:t6(l)
AJthough t}c Apdhtc Dirbinar uc

rertcd rith poct ud control ort? rttor.
ocyr rnd conrclorr rt lu rad mry elF
ture, r[rprad fmnr prrctir, o? rernora
llom ofllca lrrtyetr Suiltt of profcsinnd
nricoadud or oticr qccific dr of rndf*
l.-c, tht hrvo o uthority Eldcs tha

I?{ NE}V YORK SUPPLE}IENT. zd SERIES 6I N.Y:d 5T2

Atsornct +pcrJcd fmro mrpcnsion on
dcr of tlc Suppmc Court, Appclht! Diri
$ioo, 9S fD.zd 659. 1?O N.YS2d :l25. Thc Sd- ry."c ad t.rtor S. Einda 1g!j
coart of Appab hcld th.t although tic Ncr Yott Gty. fot appcllral

Judiciary law to issue an order purporting
to suspend an attontey pending determina-
Con of charges under consideration before
e departmenLal disciplinary committee.
ldcKinne/r Judieiery L,er 0 90, subd. 2.

!. .{ttorncy and Cllcnt €56
Finding by Appelletc Dirision thet at-

'cne1r "is guilty" of prrfessional miscon,
{Ict or of one of thc otler st Ultorily spcci-
Sd rcts ir r prrtequisite !o interfcrencc
alth rttorney's right to pncticc hir or hcr
pfc*ion llclfianc/r Judicirry hr
| 90, subd" 2.

I Attorn"t end Olcnt €6
Flnding of attorncy rnbconduct by thc

F.lhtr Divbbn rould not bc prerurned
trm t}r! frct of iscuuce of itr surpcnrion
qder. abccnt any rcference thcreto in the
dcr or any rccitrl of tlrc bub on rhich
ruch finding couH hrve bccn mrdc, and
given thc explicit rufercnca tJrcnin to coa-
thuing pcodcxy of tlc mrttrr bcforc da
prtueatrl dfuciplinrry coonittea Mcrir
ncy'r Judiciry llr ! 90, mbd 2.

.{Jrl S. PhilliF rad Mitud .4" Gcatilc,
Ncr Yort City, fc r: pood.al

IOPTMON OF mE COUn:f Jlrr
PER CT'RIAM.

tll tltbough thc Am.lbE Dirbionq
s l.D2d 659, {?0 N.YStd 325, uc reated
dtl pocr aad conbol over ettoncF aad
oelorr at Iu end rart elcturc, cra-
prod fron pncticc, or Frmr! from office
hrpil 3uflt o( prdarind rnbconduct
a oth6 JFcifrc dr ol ml[anra€, ti.t
lrrr r rntlodt udcr mbdhbion 2 of
lttbo 90 of tlrc Judkht I.r !o i!ru. ra
ad.r rhi:h purpottr to rrryld rD s6oF
*7 pcoding d*arminrtin ol durga u+
dcr colUctrtioa bcfors r DcprtsaenEl
Didpib{t Conuitsea

la tic ctr of tbr ettoncy befon ur.
ftlh,rbg a cornphint by r forucr dilot !o
tb Dcpuactol Dicipihry CoruritteG

6l N.Y:d 5t6 IiATTER OF NUEY 715

for- the First Department. ;:'-;;ffT;nn. incoked in this casc courdbefore counsel for the committee !o answer fc ;mposea. In the normal p-gre"s orqu*tions on Aprir T, lggz rhereafrer, on attoney dirciprinlrt m8tt€F 
'th""-.ou",,,

June 3, 1982 she w.s served with a notice determination of guirt of tlre offending raw-and statement of charges-one of impmper yer occuit ooly jter thc lindingt rendercdconduct witlr respect to client's fund! and Ly e peaet or refecc hrvc been eonfirmedthe other of giving false trstimony to tie oi *tion on rhich tf,. "no-"f i"" *committee's counsel-, A{tcr,thl 
lttoney oppo,rhaif to subrnit "rgoi"ni,.fr.fl.ng-h8d fild an amt .r denying.bor'"hr'ri, ioj U" frAng, * t-,iiEnUon of tfr.a hcering pener of the committec condocted oflo." o. offenscr, or boti.

ertended hearing: consuming aknort r
yruandterminatingon Jury ll, l9gs. on ttl rtc eoDtl'tioa rardc bycouncer for
tJn lert dry of the haringr tJrc chrirmen th! eon'iu.c in our court thri e findinE of
of tle pr'l announced !o her urrt trrc mbcoaduct uy th .rppcrhte brr"L in
cherja hrd bccn surteind isrncd rn orel thL iDrtuca nuy bc ptrrumcd. frorn thc
reprinrad' erd strted thet thc pracr rrr frd of ur. truraa oi itr.ordcr ronrt bcgoitrg to rrconmend to thc Apperhta Divi- ,'irtd b thc $..ocr or -y ,.r"..,rr."
sin th! she bc dirbrrted- No ftrtrrcr ttrc.to i! drc courdr order. 0; a;; otrction hed been trkcn, howrrer, r'o forrnd rst Geitrr of tlc brrir oa ,H"t.ruo rfindinF hd becn prepucd or edoptcd by findbg c@rd hrvr bcca r.d., ; th" .'-s" ry"ft and no epplicrtioa for thc iartinr plicit rcfcrurcc to tx codnutng pcn-ac'rt
tion of dirciplinuy procccdingr rooking b of tl'c rn.ttcr bcfore tlc dfodplil; -r*dirb'ennent hed yct bccn medc to tlc eourt EiEaa
rhcrr on octobcr S, try: 

1T::l 
fa th: . 

For tbc rurronr strtad, thc ordcr of thcdircipliurr -**,TT_!rl y.f d:nlb Dirisi,o $odd bc rgrctr.qir tlc Appcllrta DT",::H-$ ffi *", ttc rurpco*n vrcrtrd, aadatroracy until thc nrtl',tfrm stil pcadiag il;t" of tbc Dcprbcotrl Dbdp,ubcfora tfc codnittrc, rrr cornplcbd- 
- 

ilOE_rO." +"r.a
tll A fiadiug by thc coon tl.t ra.ttoF

:x;ilil%.":,H'ffi ffij "ruFo.'l#,*Til6nio5&,t!brpurquir i tat
tic ettotrc/s tight to-p;A-#;;; E I?r rt- comr in Pa drrdcar opinbo.

1tr pmfasirn-' Withoullluch an rdjudcrtbn Odcr rcnern4 cta :
of gdh by it, md! on thc b.!ir of cvilcaca

J

^J
I

-U
l t  I

V

rad .rhibtts, if ray, ptoduccd at thc prncl
hcdngr (rhich rn not shora by thc
record to htrc bccn bcfore thc coort in thb
iutuc.), tJrc action of tle AppelLt Di"i
rion in granting tlc conrnittec,r rquclt
rrr prmhra lbc inforrnd condlrir!
by I pracl of thc dbciplinrry coerniErc
ri0r rapect to *rongdoing rs! no d.6
lntc for thc judicid detenr:Btion ttqdltd
by tlc stetutc bcfors thc sipific&t &ci
'Subdlvisiot 2 of sria m of r.b. rudfdry Lp-:9.'.". rckyrnr nn -Z Tltc r;;r

oilt.t ltdt are porE md qrml 6E&r-
a.tt rrd orellcdn erd rlt prnc
F..ti-gnta NmiDt b Fr.iie l|r, ;d drc
ft'tc dividofi of rhc sFaE qrr b qh
d?chtl ia rnhiral to c*..q sFd

froo fr:de c ral fr.ant o6e Ir7 rnoF
nt rd qelh3{|r rdulacd ro F:rhtrho ir jrdht oa foftrlorl dcr!dr;. n4
Frdcg htrd. dcL qic a Ebdaan,
crtt@drE pciudcirl b 6c tdmi.;.i-'l!
d j6tcr'.
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"l::T
r r i  , :

Cir
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t.'Jd'.2d 26Zi Manhall u Barlnh' Ina'

nii u.s. eor, 9g s.cl 1816' 56 L'Ed'2d 305;

i";t"a Suw t. BisuclL 106 U S' 311' 92

i cr tsgg. 32 LEd.zd E; colonnodc

Virt a. Uniutt S44,4:&'E3yl US' 72' 90

s.ci n4, ?5 l-Fl.,2d 60). This fetor ts

ai o-"gttiv ignored and' inde4 inverted

by tle Court

Ttese auto dismantling buiness yards

"nd ,]t" op"n fields of this st Stat€ plain'

i" ao noj rit' under t}le prcverbial 
"homes

.* ou mtle"" mantle, a m€taphor that

hre rightly gained ocher only in its prcper

aopfiJr:on, una"t the Fourtlr Amendment

.li una"t N"* York's constjhrtioml equiv'

glent, stticle I, $ 12.

VIL

The doctine tll8t Stat€ ourts should ir

trmrct their om Stat€ Corotitutiom'

irili owroPaou, to suPplement rights

;;';; uY tire reaea Consdndon is

iot in dispute. Indeed, we bave shom our

suDmrt for that doctrine uhn spPropn'

a-rj'*'ittt ou. votes in a long ,line 
of cuc

tirr. ".0., I^^uno AG v' ItoorJanhov

]ri'ri-N.Y.za zg5, 566 N.Y.s 2d 906, 567'

N.i.za rzro, *Pru; PeoPlc u Van PelL

is-N.v.za 1s6;556 N.Y's'zd 9E4' 556

N.f.Za aZg). Thus, the Court's rcuation

oi * "ait*""" witlr the geneml proposi

tion is ruzzling (Pcople t Sco"' ma)onty

""".. "iogo, ",1s0 of 58e N y S'2d, at 1338

oi iga N.rzal we do seenuouslY dis'

it* *it'f, the Court' however' that the

ii.-"" i. being "eutiously exercised"

tiiirt" ". aeunit*, ?1 N'Y'2d 552' 55?'

izil N.v.s.zals' 523 N'E9d zsr' wprol
iil Lri"t" that the applietiom of the

l*t in" t"." Fate a sweping' Dew and

unsenling inttrPretatioD-oot mere appli

etion of rettled PrinciPle'

trZ: People t. Hatit, ?i N'T:C J3'l' 568

N.Y.S.2d ?02, 5?0 N.E2d l05l 5upro) lt

is that vacuum which w€ ebhor and wi$

u.hich we disagru' specdull!' and uu'

bshedlY.

After the many words of all the.opiniom'

,h""" t*o cres reduce o a fairll simple

prcposirion. Tte commoa $$tiiulioml

tcxl and prol ision at issue tn taci cse B a

orchibit ion ogainst 
"unre6on3bie searches

'*J 
r"iror.";, in u'hich is enbecided the

"tt iUurc of a rereonable e\lec:ation of

orir"cv. fl" Unind States Sulreme Court
-io 

r"""n, *""t ud the Apptllale Division

io *" u"ay rues under reste$ bave held

a"ruiti""fi tiat tlre ereful delibentive

police conduct in each cue ss re3sonable'
'n 

J no, reasonable, tlrereiore' for this

Coun in these circumstaoes and on thes€

iir"" rS,sun"tltpose. is prefured view

of the ifistitutional univeme' The Court

i*ii"""*a subjective expeculio$ of pri

tI"J to "ou"."igo sutus b1- judicial fiat'

.n-,ri J".ing r"" to a State oi nind ntJrer

,h.n " "", oi reronable, unirereal trom'

il"-C"r",, method alten lhe *ords ud

-aly." f-^ the long-prevailirg.legitimate

Inl-'**on"Ut" expectations of freedom

i.-m un""con"ble semhes.and seizurs

t ourelr subjetive expeurions of priv*

i. ' i t i . .up.*"ning truslormadon is n

iL "i"*, un"upportable uier rhis coun s

own precedents and Policies'

\t PeoPle t' Scolt: Order revened' i

*iity pf"i vacated, defendent s motion t'

i"oo""it t*"*a and indicttnenr dismissed'

I
KAYE, ALEXANDER A;d TITONE' JJ'' ''

"onsq1 with HANCOCK' I

JJ.. concur with TITONE, J.

KAYE, J., concun in a sepamt€ opinion

in which ALE.\ANDER, TITONE and

HA\COCK, JJ., also concur.

BELL,ICOSA, J., dissents and vot€s to

affirm in another oPinion in which

IVACHTLER, CJ., and SIIIONS, J.'

concur.

593 N.E.2d 1357

79 N.Y:d 520

l5atn the }latter of r*oman F'
- 

RUSSAIioFF, an Attorn€t'
.{ppellsnL

Gricvance Committe for thc Second
and EleYenth Judicial District! '

. RespondenL

Court of -{PPeals of New Yotlc

MaY 5, 1992'

In e attoney disciplinary prcceeding'

the Supreme Court, Appellat€ Division, or

dered interim suspension. Attomey aP

pealed. The Court of Appeals held that

interim suspension ws imProPer.

order modified, aDd matt€r remitt2d'

Attorncy 8nd Client F58

Interim suspension from pmctice of

law wa inproper in proceeding which in'

volved allegations concerning misrepresen'
'ation and violation of fiduciary and record-

keeoinq responsibilities and in which attor-

ner'de-nied anv intentional or wil lful mis'

"onduct; since -Appellate Division did not

statf, reson for order, there wc no way of

knowing whether decision *s predieed
on uncJnuouerted allegations about fiduci'

ary and record-keeping responsibilities or

on contrcvertBd allegations about misrepF
sentation. Code of Prcf.Resp., DR 1-102'
subd. A, par. 4, DR 9-102, McKinneY's
Judiciary law App.

respondent.

Hal R. Liebeman and Barbam S' Gillen,

New York Cib, for th€ Departmental Db'

ciplinary Comminee for t}e Fint Judicial

DepL, amicus cunae.

OPINION OF THE COURf

PER CURIAM.

Respondent attoroey ws susPended

frcm the pmctice of law pending final dis'

msition oi charges that he had mishandled

clients'funds. The issue in this appeal is

whetler the Appellate Division order of

suspension complied with the requirements

of. Motter of Padillo, 6? N.Y 2d 440' 503

N.Y.S.2d 550, 494 N.E.2d 1050.

r.-In the fall of 1989, in response to a

c*liei-t complaint, tlre Grievance Commitee

for the Second and Eleventh Judicial Dis-

triets initiated an inquiry into respondeDt's

handling of his client banl accounts' The

inquiry, which included an inspectiotr of

ceroin bank records fmished by respon'

dent revealed a number of unexplained

withdnwals from sevenl escrow accounts

containing client and esat€ funds' This

discovery prompted the Committ€€ to di'

ret respondent to appear and to give t€sti'

mony regarding his 'appuent convereion"

of clients'funds.
' 

After leaming thst the Comhittee in'

tended to use any admissions he might

nake against him, respondent declined to

appeu 
-in 

pereon and elecred instead to

suimit an affimation in which he "ete

gorically denied" tlrat he hsd engaged in

conduct "involving 'fraud, deceit or mtsrep

resentation."' With regard to any specific

ouestions about his handling of client

funds, respondent affimed that he had "no

altemative bul to exercise ftis] constitu'

tional right against self incrimination'"

Following tlre submission of this affima'

tion, the Committte moved by order to

sho*'euse for authorization to commence

formal disciplinary proceedings against re

smnd€nL The Committee also sought an

order suspending respondent during the

pendencY of t le Pmeedings on th€

grounds' that there ws "uncontrovert€d

Momver, we are concemed tl8t" ins'

nuch a the Supremacy Oause of tlre Unit'

cd Stat€s Constitution d6 not apply D

tfr"* a*"", and inumuch 6 this C'urt'!

*rrli.oo""a noninerpretative analysis hs

now ben effetively scrrtled by O16€ tw!

cses, New York's adjudietive pffess ts

t"tt bet"ft of any exenal or intemal de

tiin"i ai".iptin".-1"e?' U'S' consr' arL VI'

-ft:rNicholc C. Cooper, Broklyn, for ap
pellanL
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evidence of his prcfsiooal misconduct"
and tlst respondent wa "guilt) of prcfes-
sional misconduct inmediaell' threatening
the public interest" Submitted in support
of this request for relief we the bank
ttatements the Committe hed inspecrd
s well o other dmhentsr? evidene
demonstnting respoodent's unexplained
use of client funds. .{lso submitted ws a
copy of the Committee's prcposed petitioB,
which alleged that respoDdent had violated
C.ode of Prcfessional Raponsibility DR F
102 and DR 1-102(AX1), (4) ud (7). Once
egain, respondent's only reply ws that he
had not engaged ir "uy intentional or
wilful misconducL"

By order dated Ocober 31, 199I, the
Appellat€ Division grued tlre Committe's
motion and ordered mpoodeat temponrily
suspended immediately. The ourt also au-
tlorized the initiatjon of forul disciplinary
pmeedings. refering the macer to a Spe
cial Referee and dieting sen'ice of tle
Committee's petition *itllir 90 days. The
order, however, did not inciude any other
prcvisions regarding tie tining of either
t}te hearing or the final disposition of tbe
chargesJi2lag?inst epondenL Signifi
€nrly, the court did not set forth tlre rea-
sons for iG decision to supeud respondenl
On respondent's subsequent applietion,
this Court gnnted him l€y€ to appeal to
the Court of Appeals- We now conciude
that the Appellate Divisioa order of tempo
nry suspension cannot stand-

In Mattct o/ Padillo. npt" at 44H49,
503 N.Y.S.2d 550, 49{ N.E.2d 1050, we held
tlat in certain namw cinumtances the
Appellate Division hc tle poser to sus-
p€nd attomeys charged rith misconduct
even though the disciplinary prcedings
against tiem remain peoding. Speifielly,
we held that interim supemions ue per.
missible where the misconduct in question
poses an immediat€ tireat to the public
int€rest and is clearly stablished eit}er by
the attomey's om admissiom or by other
uDcontrcvert€d evidence t'idl We further
statcd in Padillo t}rat s'heD the App€llat€
Division decides to issue u iDt€rim suspeo-
sion order, it should articulate tle ressons
for its deision. While t}re failum to artic.
ulat€ t}|e bcis of u interim susp€nsion
decision may not be fstal iD 8ll @s, it iq a

heuing. Some action t oGt thb onb- J., l{E Misc.gd 5?1, 5,t? N.y.S.2d 502. ve-
spJf sTTs_waEnted (sec, Barry t Bar 6gt1yg &bitration award entered by reli-
cir, 443 U.S.55,66+8, 99 S.CL 26{2,265G. gjous ribunal. The Supreme Cour! ippel-
51,61 L.Ed.2d365; Genhmfeld o. Jutra Le Dirision, affimed,i?3 A.D.zd -o42,a70
of Suprmc Cr, ilr F.supp. u19). N.y.S.2d 1007, and appeat wr takea. Ite

Accordingly, tle order of rhe Appellate Court of Appeals, Wachtler, CJ., held that
Division should be modified, witlout costs, (l) arbitntion award ws not imprcp€rly
by raeting so much of the order s su- modified; (2) tribunal,s resenation of juis-
pended respondent frcm the pnctice of law djction to resolve disput€s tiat might uis€
pnding the outcome of disciplinary pc 6 parties undemok t! sarisfy a*.ud did
ceedings, and tlle matt€r remittcd to 9e rot'.ak" award indefinite or nonfinal; and
.{ppellate Division, Second Departmert,f.or (B) arbitndo, "f"".."o g?ve Eibunal
further prceedinss in acorduce sith the ;rh;;;;r;J"";r;;;;. concemins tj,eopinion herein. 

to partuenhip p"op"rti"" and to grant op

WACHTLER, CJ., and KAYE, TIToNE tIoD to Purchae'
H.4,NCOCK, BELLACOSA and Revened.

7r N.Y:d s26

YESAWICH, JJ.', concur in PER CURIAM
opinion.

SIMONS, J., taking no part.

Order modified, witlout costs. and mst-
ter remitt€d to tie App€llet€ Dilision, Se
ond DepartmeDt, for further pmedings in
accordance witlr the opinion hereiq.

Ji6In the Matter of Josef llEtSELS,
Respondenl

v.

Alcrsnder UH& Atao Known s G-hain
Uhr,.l aL, Appellants,

snd

Tzvi M. Ginsberg, €t al., Respordcntl
(Proceeding No. l.)

- In the Matter of Alcxandcr- 
qH& ct al., Appcll8nts,

v.

Jonf IIEISELS, R.sponden!
(Proceeding No.2.)

Court of Appeals of New YorL

M8y 12, 1992.

App€al wG taken from judgment of
the Supreme Court, Kings Count-v, Golden,
'Dcsignarcd pursuant ro N.Y. Coniilution. arliclc

MEISELS v. UHR g5l
Ch.rS N.YS! *I (cdpp. tn)i Z9 N.y:d S23

defst that €nnot be orerlooked where thc
papen on which t}te decision ws bued
leave mm for doubt or ambiguity (ssc.
id\. i

Here, respondent had made no admis.
sioro. In fact, he affimadtely denied anr"intentional or wilful" misconducr Wlils
that denial may nor hale been sufficient o
@ntrcvert charges thar he had riolated DR
9.-102, which concems atromej-s' fiducian-
and record-keping responsibilities lssa
Matter of Haris, lH .L.D.zd 126, Jll
N.Y.S.2d 918: I latta of lvenen, Sl .{.D,2d
422, 38r N.Y.S.2d 711), it did g'ive rise ro a
question u to whether respondent riolated
DR 1-102(AX4), q'hich *'c cited by the
Cpmmitt€e and hro ben held to require a
showing of intent to defnud, deceive or
misrepresent (rtotta oJ.4ltoneian os. t60
A.D.2d 96, 559 N.Y.S.2d ?r2). -4,eordingly,
it €nnot be said thst the Cammine's
charges of misconduc were completely
"uncontrpvened." 

i
Further. beeuse tle Appellat€ Divisior

did Dot stat tie reson for its irterim
suspension order, tiere is no *'ay of knoc-
ing whetler its decisior was predieed on
t}le uncontrcvered allegations thst DR 9-
102 had been violaed c was insread prer
ised oD the claimed violation of DR 1-
f02(AX4), c to which tlere u'u comidem-
ble disput€. Thus, we cannot now deter-
mine *'hether tie suspension order wro
issued in compliance wirh ,lloller of Padil-
la (supta). 

I
Because it is impossible to detemine

whether tie Appellate Division acted witb-
in the guidelines *t forth in Padr1lo6swc
conclude that tl|e court's tempoBry ss'
pension order must be revemed and tbe
matter remitted to tist court for further
prcceedings consistent' uith this opinion
In riew of this disposition, we do not reach
respondent's altenativc argument that thc
Appellate Dirision's interim suspension oF
der wu improper because no provision wr!
made for a reroonably prcmpt postsuspeF
sion hearing. However, inumuch r tbc
matt€r is to be remitted, it is s'onhwhile to
note that neit}er the Appellat€ Divisioo '

rules goveming interim suspemions (22 -

NYCRR 603.{[e]; 691.t8J: 80f{.11f)t, t02'
l9[fJ) nor t]re specific order issued i" ,ltj" ;
cae prcvide for a prompt postsusp€nsDD

@
593 N.E:d t359
79 N.Y.2d 526

1. ArbitEtion e69

Religious tribunal's arbitntion award
wu oot invalid modifiotion of prior award,
*'here there r'c eitlrer no at!€mpt to issue
prior award or att€mpt to issue prior award
wc ineffective. McKinney's CPLR ?507,
7509.

2. Arbitmtion e69

Appendix to religious tribunal's arbi.
tntion award describiag t€ms of optjon to
pwhue real estaG, togetlrer u.ith doc.
ument describing time table for satisfaction
of award, at most clarified tems of option,
and did not modify award for pur;oses of
statutory notie requirements. McKin.
rey's CPLR ?50?, ?509.

:
3. ArbitBtion €69

Even rosuming that app€ndix to reli-
gious tribunal's arbitmtion award and doc.
ument d6cribing time table lor satisfaction
of a*ard modified award and that statu.
tory notice requirements were not fol.
lowed, yacatur of awgrd *c not requiled,
where party challenging award failed to
demonstrat€ prejudice. McKinney's CPLR
?509, ?511(b), pan. 1, l( i i i).

{. ArbitEtion e59

Religious tribunal's resenation of jur.
isdiction to resolve disput€s that might

vt. 5 2.

.#il':-r.'


