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For fnnediate Publication

5 + 6 EOUALS ZERO---SO DOES 10!

On Election Day next week, almost a rni l l ion voters in

westchester, Putnan, Dutchess, Rockland, and orange counties (the

tt inth Judicial oistr ict) wil l  f ind they have been effectively

disenfranchl-sed fron exercising votinE rights gruaranteed by the

Constitut ion. The sarne names, Francis Nicolai and Howard Mil ler,

appear as candidates for the supreme court, in corumns 5 and 5 on

the major party l ines of the balrot. Thus, two of the three

supreme court vacancies have arready been f i lred by the

Republican and Democratic County leaders by the back-room rrcross-

endorsementsrr dear (the rrThree year planil) they negotiated last

year.

In Westchester, voters wiII see the same name Albert

Emanuelri for surrogate throughout corumn 10. Does the name

sound fauriliar? rt should. Last year, as part of the same

cross-endorsements dear, Republican Emanuelri  ran, unopposed, for

supreme court judge--a l4-year term. The dear required hln to

resign this year to create a vacancy for Dernocrat Hicolai to

fill. He kept his word to the party leaders and resigned after

eight months in off ice, to run, as scheduled, for the !{estchester

Surrogate vacaney. The leaders trusted Emanuell i  to keep his

word. As one of the condit ions of the nomination, he, along with

the other judiciar norninees, also had to pledge to diwy up their

patronage appointmentsr so that the faithfur in both parties

L
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would be equally rewarded.

The purpose of this poli t ical deal was to ensure

Republican control of the Westchester Surrogaters office, which

offers the greatest opportunity for porit icar patronage. By

1987, westchesterrs changing party aff i l iat ion already showed

that registered Democrats had become the numerical rnajority, and

the Repubricans needed a deal. The Democrats were ripe for i t .

Registered Republicans still far outnumbered Democrats in the

four other counties cornprising the Judicial Distr ict however.

without a deal, Democratic candidates to the suprene court

(erected by Judic iar  Dis t r ic t )  had r i t t re  hope of  erect ion.

The leaders proclaimed the poli t ical deal they struck,

purely for party considerationsr €rs a rrhistoricrr event r in

furtherance of good governmenttr.

The local Gannett newspapers fell for this trwindow

dressingrr and publicized it  as good for the people.

wha t  I  s  good  abou t  po r i t i c i ans  ba r te r i ng  th ree

judgeships last year, two this year, and two next year? should

this kind of barter become an acceptable exchange, the leadersl

rrThree-Year Planrr of 1989, f ldy in ]-992 become a ItFive year plann,

or a frPran for the Decadet under the Erection Law, i t  is a

felony to procure a public office or nomination thereto for

rrvaluable considerationrr .

The party leadersf definlt ion of nnerit  selectionr is
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party loyalty, first and foremost. The party leaders and the

judicial nominees made a deal that violates, not only the

Erection Law prohibit ing corrupt poli t icar practices r ike

trading judgships, but arso ethical rules prohibit ing acts

compromising the independence of the judiciary.

The Ninth Judicial Comnittee is a grass-roots group of

cit izens, lawyers and non-lawyers, opposed to porit ical leaders

secretly deciding who our judges wil l  be and using the pubric as

a mere rrrubber-stamprr.

our Cornmittee came Lnto being to take action against

the insidious perversion of our democratic process, represented

by the Three Year Pran, ts werr as the flagrant Erection Law

abuses that occurred in the conduct of the judicial nominating

conventions of both part ies in L989 and L990. These violations

(known to the party readers and the judiciar noninees, alr

rawyers), as werl as the cross-endorsements contract, are

contrary to raw and pubric poricy, and should disqualify the

nominees from the off ices they seek.

The far-reaching case of castracan v. colavita, nog

pending in the Appelrate Division in Albany is our legar

challenge to these iI Iega1 nominations, which we are seeking to

invalidate. The judicial nominees fought bitterly against the

Courtrs giving the case the normal preference accorded Election

Law cases so as to prevent its being heard and deel_ded before
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Election Day. They have won that reprieve--despite an urgent

plea from the Nehr York State League of Women Voters urging that

such preference be gJ-ven and the issues addressed squarely on the

merits -

Because of the cross-endorsements deal, the judicial

nominees of columns 5 and 6, and, in westchester, colunn 1o, wiII

become judges--even without your vote. Your vote means mzeron.

Therefore, the only rrchoicetr voters have in those colurnns is not

to vote. Just pass them by! skip over corumns 5 and 6--and,

ln westchester, skip column 10. Register your protest loud and

clear by not voting for these judges. The more abstentions, the

louder and clearer the publicrs voice--a voice that says rNo

Dealsrr roud enough so that the court of Appeals and the state

Legis la ture wi l l  l is ten.

ELT VTGLTANO
Chairman, NINTH JUDICIAL COTTMITTEE

The Ninth Judicial Conrnittee welcomes Lnterested
citizens to join their. inportant effort to put guarity judges o,
the bench. Anonlrmity is assured, if reguested. 
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