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WHITE PLAINS
WHITE PLAINS lawyer
said last week that she
would continue her fight to
prevent political parties
from cross-endorsing local ludges.
She vowed to challenge a ruling hand-
ed down this month by an appeliate
panel that included Judges who had
themselves been cross-endorsed.
Doris L. Sassower, the lawyer, said
she would seek to vacate the decision,
which was issued unanimously in Al-
bany on May 2 and dismissed her
-claim on procedural grounds. The Ap-
pellate Divison of the State Supreme
Court found that Ms. Sassower had
failed to name the proper parties in
the case, and it dismissed her appeal
_without considering the merits of the
case.
The ruling lets stand a State Su-
preme Court decision allowing cross-
endorsing, a process in which politi-
cal party organizations agree on one
slate of judicial candidates endorsed
by both parties. The court found that
cross-endorsement of judicial candi-,
dates is not prohibited by the election
law and that the chailenged candi-
dates were properly nominated by
their judicial conventions,
Mrs. Sassower brought the case on
behalf of the Ninth Judiciaj Commit-
tee, a group opposed to cross-en-
dorsement, Challenging the terms of
what she called ‘“a corrupt political
deal,” she said a cross-endorsement
agreement in Westchester disfran-
chised county voters. Under a three-
year plan that is to end with electicns
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this November, County Republican
and Democratic Party leaders have.
agreed on most judicial candidates,
virtually assuring their election.

Judges’ Personal Interests

Negotiations among party leaders
to decide which candidates to cross-
endorse this year are under way. and
a decision in Mrs. Sassower’s favor
could make that plan difficult to car-
ry out. .

Mrs. Sassower said last week that
she would try to win permission to
argue her case before the court of
Appeals, contending that the appel- -
late ruling should be thrown out on -
the ground that three of the five :
judges had a personal stake in the .
decision. ““This is precisely what (e
case is all about: judges who do ner :
decide cases on the merits but who .
are products of the political svstem;”
Mrs. Sassower said. .

"By ducking the crucial issue of B
cross-endorsement,” she said. Pre- .
siding Judge A. Franklin Mahoneyv -
“is committing a serious ethica] "
transgression.””

Mrs. Sassower is asking that the ~
judicial nominations of two Supreme .
Court Justices, Howard Miller and -
Francis A. Nicolai, and a Surrogate -
Court judge, Albert J. Emanuelli, be .
invalidated and that the seats be de-
clared vacant. .

The way judges are chosen in the
state has been the subject of consid- .
erable debate in the legal profession, .
among court-reform advocates ang -
in the halls of the State Legislature, -
Judges in 13 states are chosen oy .
‘‘merit selection,” in which screemmng -
panels review the qualifications of R

-

candidates for appointment to judi-
cial posts. This process is used for
members of the Court of Appeals, the
state's highest court, and for those
serving on the Family and.Criminal
Court in New York City.

Although Chief Justice Sol M.
Wachtler of the Court of Appeals has
spearheaded efforts to have a com-
plete merit-selection system in the
state and bills to that effect have been

- introduced in the Legislature by As-

semblyman Terence M. Zaleski,
Democrat of Yonkers, legisiative and
political opposition has prevented
consideration of the measure.

A Personal Court Case; Too

In addition to the public-policy is-

sues raised by her suit, Mrs. Sas-

sower is involved personallv in a
court case that is being handled by a
cross-endorsed judge. Supreme Court
Judge Samuel G. Fredman is expect-
ed to 1ssue a ruling shortly in a con-
tempt-of-court proceeding against
Mrs. Sassower. Judge Fredman was
cross-endorsed for his election to the
bench in November 1989, several
months after he was nominated to fill

.a vacancy on the district bench and

four months after Mrs. Sassower’s
case came before him.

When Mrs. Sassower, a matrimo-
nial lawyer, refused to turn over a
former client’s file in a payment QIs-
pute despite an Appeals Court ruling
ordering her to do so, a contempt
proceeding was begun. The case was
delayed several times by Mrs. Sas-
sower, who first said she misunder-
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stood an order to appear and who
later offered medical reasons, includ-
ing testimony by a psychiatrist._ for
her failure to appear. She has since !
turned over the files.

Mrs. Sassower agreed last week

that her own case had helped moti-
vate her concern for the cross-en-
dorsement issue. ““It brought to the
fore the reality of what it means to’
have a person on the bench who is
biased,”” Mrs. Sassower said.

But she said the arguments go well

beyond her particular dispute_ with
Judge Fredman. ‘“‘Bartering Judg?:
ships is just as bad as buying therp,

Mrs. Sassower said in her court bngf.
“Payment in kind, rather than in,

cash, is no defense to the penal sanc-_
prohibits the corrupt use of position
or authority. _ o
Political leaders have viewed ]\_Jdl- ;
cial posts as a kind of ‘“‘musical
chairs’’ or “‘chess pieces to be manip-
ulated for their own personal and .
political convenience,” Mrs. Sas-
sower said. The arrangement in
Westchester permits Democra_ts 10
win State Supreme Courts seatsin the
predominantly Republican Ninth Ju-
:dical District, which includes other
Hudson Valley counties as well as
Westchester, while reserving County
Court and Family Court seats for
Republicans in a county with a Demo- ;
cratic plurality.
Mrs. Sassower would not name oth-
er members of the the Ninth Judicial
Committee, on whose behalf she filed

the suit, saying that several lawyers
in the group “fear retaliation’ in the
courts where they practice.

County political leaders said last
week that they and the members of
the judicial system support a cross-
endorsement plan because it pro-
duces a better judiciary. o

“Any system that removes judicial
candidates from campaigmng tends
to get better people invplved," sala
Anthony J. Colavita, chaxrm_an of the
Westchester County Republican Par-
ty. “Elections discourage lawyers
who have to raise money."” WmnmgsaI
judicial post in the county can c
~)candidatgg more than $100,000, elec-
tions officials say.

The fact that three judges on the
Appellate panel were themselves

z

proves that the prac
tice is a recognized procedure in oth
€r counties, Mr. Colavita said, callin:
the idea “a major step toward th:
nonpartisan election of judges.”

Richard Weingarten, former heac
of the County Democratic Party, whc
helped develop the the three-yea:
plan, agreed that “candidates shoulc
not have to shake their tambourines
to fill campaign coffers.” Politica.
parties, he added, do a better job or
picking candidates than what he
called the “elitist bodjes*’ governing
the merit-selection process,

Mrs. Sassower’s case, he said.
ra;sed important issues. “I'm disap-
pointed that the substantial issues 1
the case were not reached,” g




