
\  \  - -  . -__+!

No. 0l fn the Matter ol Norman E. Rurtakofi,on attorney an^d eorrnaelo._at_i"*.Grtevance Conmtriee l"r-rh; J;;;i."na EtevenrhJudlclal Dhtrlett, Reepondenr, li"irii 'f, Rutrakofl,
Appeltant.
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N-lcholas C. Cooper, lor appellont.
rr -_ - .r-- - R oh,e rt .H. .gtrons; r"r r" i ii, i ii i' i.uepoilm.on.t.nl I)isctplinary Comniittei fi n" firrrJud tcl al D epart min t, o^ tr,, r r,,)io "."'

he had mlstranrlle<l cllentr, l,,r i l ir. i i i ilssrre.  l r r  lh ls  ap;real  ls  whet t rer  i i reA.ppellate l)lvlsion order ol ;,;;d;;
slon^conrplled wlth the requtremlni.rot ,!!,,,1,,:! p::t!!q tez niia'lirij."
_,,tn .i l t" fall-o-l l9gg, in response to acnenl complalnt, lhe Grlevince Com-mlnee lor lhe Second and Eleverrlh
Judlc la l  Dlst r lc ts  l r r l t la ted "u tn, , , i i *
Into. respondenr.s han<llns ;i i l i ; ' ; ; i
ent-bank aecounts. The lnqirlry, whlcir
lncluded-an lnspectlon nl.".ri in t rniirecordr lurnlshecl hy responrlent, re-vealed a.nrrmber ol unexplalne.f *l i f i-drawals. lrom rtveral elcrow accorrnls
conla ln lng c l lent  and eslate h lnds.
Thls.dtscovery prompred rf,u Coinrii-
ree. to dlrect respondenl to appear
and lo glve testlmony regardlnl hlsapparent  convers lon"  of  c l l6nts,
lunds.

,_lf:t".t learnlng that the Conrmltteetnte-nded to trse any admlsrlonr hemlght milte agalnst't lrn, rurpon,funi
declined to appear ln pur,ion-'"nj
e.lected Instead- io submtt'"n "iif rri-t l9n.. jn- whlch he,,categorlcal ty- 'Je-
nied".that he had engage? ln c""naii.rInvotvtng 'lraud, deeell or mlsrepre-sentatlon." Wlth regard t" "ny ,p"iiricquo3llen3 aborrt hls tranatfng oiclie,,intnos, reipondenl alflrrned that he
I{- 

"no alternallve hrrt to erer.lrJ
[hlsl constirrrltonat rtght "g.l"ri ' i"if-
Incr l ln lnal lon. . '

,. 
Followlng-lhe submlsslon ol thh al_nrmanon, the Commlttee moved bvorder lo show cause to, ",,rt . l i i t toi

lo commence format alsclpffnary pr"o.
ceedings agalnst  ,esponaent .  i i ieCommlt tee a lso soughl-"n orO",  * , i r lpendtng respondent during the pen_
dency-  of  lhe proceedlnfs "n ' t l rugrounds that l irere was ..unconlro-
verted evldence of hlr professlonal
mlsconduct" and that respondent was

, .ltr llailer ol podillo (snpm, af 1,lg-
1l_11: *9 herd rhar In ceriatn n"rio*ctrcumstencer the Anpellate nlvlslonhas the. power lo srispend "norn"i,
:.h."tqga wlrh mtscond,i.r "r* i"rr",,il,
ll!_dll:lnll "a ry p.roceed I "s, ig.i"".i

[ii{ :,,:l,x i: f, il *fi ":ffi l':.*ytyimlsslble where the mlsconauci tnquesilon posel an lmmedl"r" ifri"ir i,
!h.e..nubnc Interesr ,"d d ;t;;;,y';:tabllshed elther by the attorney:s,oil

ER CURIAM - Respondent at_
torney was suslrendetl lrom
the p.ractlce of law pendlng fi_
nal rf lsposition ol cliarger that

"Sullty ol prolesslonal mlsconduct lm-medtatety rhrearentng rht;ilti; l;-terest." Submltted In support of fhbreqrrest Jor reilel were rhtGnfitiri]
mentr l lre Conrnrli lee frd f,, ipn"iej,
i i ..:: l l  .ar ottrer d,rcrrrrrerrlniy eviioencc_ ( tc t t |o l t t l ra l lng respotr i ler r l . lunexptalned use ol .tinnr r,inJr.'lii.i
rrrhnrli led was a copy ol fhe Commii-ree s proposed petlt lon, whlch alleledthat respondeni had ;;i;l;;";ii;:t02 and DR t_t0z(A)tl l, tn)i l l , ' ir,a
lljSl) once agatn, i"ili"nbu,iii' "nivrepty was thal he had nol engaged li" l n y  

. I n l e n t l o n a r  o r  w l t t u lmlsconduct."

. .  By.order dated October 31, 1991,the Appellate Dlvlslon granted theComrnlil€e,r rnoilon .na 
""ra"."a 

ie]rporrdent lernporrrlly rurp"nO"J Iri-medlarety. Thi coud alro' "u-rnoiri"athe Intrtaton ol tormat di;t;i i"";proceedlngs, relerrlng tt u r"ii"i'io'ISpectat Reteree and irr..ri"i 'r"*i""
ot thetommtrtee's peilto" ft if,i"'Sidayr. The order, however, afa nol lnlcrude any other probklonr regardlngthe tlmlng ol elf hlr lhe neartng or lhel lna l  d lspos luon o l  the  ; i ; ; ; ; ;agatrls!. respondenr. sls"ri["niii, ih"court dld- not tet lorth the ,u"ro,n, loiIts dectston ro srrspend ,Lip.]ii""it.On respondent'r su'bsequent appllca_
113-"t th1. Corrrt granted'htm j;;;;];
appeat to. tre ('orrrt ol App.;i;. W;now conrtdde that the ,fpp'eifafJ Otvfi
:111^19:r ot remporary suspenrton
canno l  s land.

4- *b L'



NEWYOTTK LAWJOURNAL

admlsslons or by other uncontrovert-
ed evidence (ld). We further iteted ln
Pldltq that when rhe Appeilate Dtvl_
sloil decldes lo lrsue nn interlm sus-
penslon order, lt should artlculate the
reasons for lts declslon. Whlle the lall_
ute to articulaie the basls of an lnler-
lm susp€nslon declslon ,"y noi-b"
lalal In all cases, lt ls a Aetect thai
cannot be overlooked where the na_
pers on whlch lhe declslon was baried
leave room for doubt or rmUigulty
(see, id.).

. i lere, respondent had made no nd-
m.lss-lons. In lact, he alllrmatlvely de-
n led  any  " l n ten t l ona l  

o r  w l i t u l i '
misconduct. Whlle that denlal may
not have been sufllclent to controvert
charger that he had vldtated Di 9-
102, whlch coqcerns attorneys' l ldu-
e r a r y  a n d  r e c o r d - k e e o l n q
responslbllltles (.ree, Maner ol lioni,ty P?d t2G: hoiler or nercii, iiA,DZ{ 122), tr dLd gtve rtse ro ; qi,;.
l lon as to whether respondent vlolat-
:d PR l- 102(AX,t), wtrlch *", "ir"i
rry lhe Commlilee end has been held
lo re-qulre r thowlng ol Inlctrt lo de-_
traud, decelve or mlrreprerent (lUot_
ter ol Altomerionos, l6b ADZd'96),
Accordingly, lt cannot be rald that the
commlltee'r charges ol mlsconduct
were completely"unconlroverted..,

- Furtter, becaure the Appeliete Dlvl-
rlon -dld not ttate the reason tor ltr
Inlerlm tuspenslon order, ttrere i i no
way ol knowlng whether lts declslon
was predlcated on the unconlroverted
allegatlons that DR S-102 had been
vlolated or war Inrtead prerntreJ on
t h e  _ c l a l m e d  v l o l a t l o n  o l  D R  l .
102(AX,f), as lo whlch there wat con-
slderable dlspute. Thus, we cannot
now delermlne whether the surrren_
slon order was lssued In eompllince
wllh Molter ol podlllo (su2m).' 

-

Because lt ls lmposrirtl t6 aeter_

mlne^ whether the Appellate Dlvlslon
acte_d wlthln the guldellnes set lorth
an podll lo, We conclrrde lhat the
courl 't temporary tuspenslon order
musl be reversed and the mailer re-
mltfed to that courl lor h,rfhei pio_
ceedlngs conslstent wlth thls ontnion.
tn vlew ot thls dlsposltlon, we do nol
reach re$pondent's allernatlve arcu_
merl lhat the Appellate Dlvlslon,sin_
terlm suspenslon order was lmproper
Decause. no provlslon was madL lor a
reasonably prompl post_lrspenslon
neanng. l lowever, Inasmuch as the
m-a!!er ls to be remltted, lt k worth-
whlle to note that nelther tne Appei-
late Dlvlslon Rules governlng lnierlm
lgspenstonr  (22 NYCRR SOl. l le l ,6et.,tl l l, s06.4tl, lozz.rsi4l-n;;' i i,,;
rpecll|c order ltrued ln thk care pro_
yl_de . lor ^a prompt post_nrspenilon
neartng. Some actlon to corrlct fhls
omlsslon seems warranted (soe. Bai
u Bo.n:hi,,l,l3 US 66-68; Genfr.:;io.iJ ;.
Justlce ol the Supreme Cotnf, 641 i
Supp l , f t9) .

. Accordlngly, lhe orrter ol t lre AJrpet-
la . te Dlv l r r lon rhorr ld  t ,e  mol f t ie i -
wlthoul-eosts, by vacallng ,; ;;; i ; ;;
rne order as . suspended petlt loner
tro.m rhe practlce of law pe;dlng the
::1.-..T" ot dlsctpilnary pro.ee,iin6r.
and the maller remltted to the App6l-
lale.Dlvlslon, Second Departmerii. '  t irr
rur ther  proceedlngs l r r  accordance
wlth the oplnlon hlreln.

O

Order rnodilled. rvlthout rorlr. rnd
metter r_emltted to fhc Appcllaie Dl-
vfrlon, llecond flepertnent, lor lur-
rn-e-r  proceedln; r  In  aceordinee
:llh^th: opt!!9n r,.."1".- tifinini
I 'cr_ Utrrtam. Chlel Judge Wjchtler
and Judger l(aye, Tltonl, llancocl.
uc i lacor i  and yerawlch coneur.
Jud;e Slmon; lool no pert.
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