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Letters to the Editor
The New York Times
229 WesE 43rd Street
New York,  New York L0036

Dear Editor:

In covering the high-profi le O.J. Simpson case, the

Times has created a misimpression about how judicial proceedings

involving average citlzens are conducted. For instance, in

descr ib ing o.J.  s impsonts arraignment (ruudge in s impson case

coes By the Ruresrr, 7/23/94), you report that when presiding

Judge Cecil Mil ls assigned Judge Lance Ito to handle the murder

trial, he discrosed the potentiatry disguarifying fact that Judge

Itors wife is a member of the Los Angeles police departnrent.

This is true. Judge Mills imrnediately made such disclosure so

that either the prosecution or defense courd obJect to Judge

Ito I s assignrnent.

However, your reporter added the editorial comment that

judges rrroutinelytr disclose rtpotential confl ict of interestr rat

the start of casesrr. This is not true. what, happens in the

average case, away from the nedia spotl ight, is that judges do
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not trroutinelytr disclose their potential confl icts. We saw this

most recently with Judge stephen Breyer (ttA cloud on the Breyer

lfominatioDrr, 7/26/94), who did not disclose his Lloyds of London

investments to the part ies involved in the environmental

pollut ion cases before hirn. Nor do judges necessari ly step aside

after their undisclosed potential confl icts come to l ight and

they are requested to do so.

In fact, when the media is not looking, judges go so

far as to declde cases where they have actual--as dlstinct frorn

potential--confl icts of interest--where they thernselves are not

only parties to the l it igation, but charged with crirninal

conduct. sounds shocking? New york staters highest regar

officer, Attorney General G. oliver Koppelr, who is running for

election to a fult term this November, thinks it perfectly

proper for such judges not to disqualify thernselves and to decide

their ohrn case. This transcendlng issue--the due process right

to a fair and irnpartiar tribunar--is now pending before New

Yorkts highest court, the Court of Appeals.
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