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TO: The New York Times, Joyce Purnick, Metro Editor; Jerry Gray, Political Affairs Editor
FROM: Elena Ruth Sassower, Coordinator

DATE: December 28, 1998

RE: : THE TIMES’ OBLIGATIONS TO THE PUBLIC

Enclosed is a copy of CJA’s Letter to the Editor, published in today’s New York Post -- about the
Senate Judiciary Committee’s no-notice, “by invitation only” confirmation hearing of Albert Rosenblatt
to the Court of Appeals.  Also enclosed is an article from last week’s Gannett newspaper, in which
the Senior Counsel for the Senate Judiciary Committee was not ashamed to admit that the hearing was
“by invitation only” and that CJA was denied permission to testify in opposition.

In the face of our contemporaneous report to you of what was taking place -- and presentment of the
documentary materials establishing the substantive nature of our opposition -- the Times has deliberately
deprived its readers of any report of the travesty of Justice Rosenblatt’s confirmation to our state’s
highest court. Indeed, I have been unable to find even a “blurb” in the Times that Justice Rosenblatt was
confirmed. It thus appears that Times readers know only that Governor Pataki nominated Justice
Rosenblattto the Court of Appeals, and that, in the Times’ view, this was a “wise choice”.

I would note that CJA’s files of the nominations and confirmations of Justices Levine and Ciparick,
reflect that the Times presented its readers with stories of BOTH events. Assumedly, a search of the
Times archives would show this to be the usual and customary policy -- and would reveal whether the
Times usually rushes to editorialize on behalf of a state judicial nominee, whose disqualifications have
not been subject to public scrutiny at confirmation hearings. As to both Justices Levine and Ciparick --
against whom CJA testified before the Senate Judiciary Committee at public confirmation hearings
(which testimony was unreported by the Times'), we have no record of there being any such editorials.

Slorng I _Suscouxs/

cc: Howell Raines [By Fax: 212-556-3815]; Arthur Sulzberger, Jr. [By Fax: 212-556-1434]
Clifford Levy [By Fax: 518-436-7109]

! Compendium III to our October 21, 1996 complaint against the Times focuses on the Times®

suppression of our opposition testimony, including our expose of the unconstitutionality of the nominations
process and of the sham and fraudulent Senate Judiciary Committee hearings and the confirmation vote. See
CJA’s opposition testimony posted on our website: www.judgewatch.org
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“An Appeal to Fairness:

_ Revisit the Court of Appeals

*Your editorial “Reclaiming the
Court of Appeals” (Dec. 18) as-

serts that Albert Rosenblatt will -

be judged by how well he up-
holds the democratic  process
“from those who would seek to
short-circuit” it.

On that score, it is not too
early to judge him. He permit-
ted the state Senate to make a
mockery of the democratic pro-
cess and the public’s rights
when it confirmed him last

Thursday. -

" The Senate Judiciary Commit-
tee’s hearing on Justice Rosen-
blatt’s - confirmation to our
state’s highest court was by in-
vitation only.

The Committee denied invita-
tions to citizens wishing to tes-
tify in opposition and prevented
them from even attending the
hearing by withholding inform-

ation of its date, which was

never publicly announced.

Even reporters at the Capitol
did not know when the confir-
mation hearing would be held
until last Thursday, the very
day of the hearing.

The result was worthy of the
former Soviet Union: a rubber-

stamp confirmation “hearing,”
with no opposition testimony —
followed by unanimous Senate
approval.

In the 20 years since elections
to the Court of Appeals were
scrapped in favor of what was
purported to be “merit selec-
tion,” we do not believe the Sen-
ate Judiciary Committee ever

— until last Thursday — con-

ducted a confirmation hearing
to the Court of Appeals without
notice to the public and oppor-
tunity for it to be heard in oppo-
sition.

That it did so in confirming
Justice Rosenblatt reflects its
conscious knowledge — and
that of Justice Rosenblatt —
that his confirmation would not
survive publicly presented: oppo-
sition testimony. It certainly
would not have survived the
testimony of our non-partisan
citizens’ organization.

This is why we will be calling
upon our new state attorney
general as the “People’s law-
yer,” to launch an official inves-
tigation. Elena Ruth Sassower

Center for Judicial Accountability

White Plains
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Saturday, December 19, 1998 The Journal News
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Activist denied entrance to
judge’s confirmation hearing

Woman protests
being shut out of
hearing for Rosenblatt

BRUCE GOLDING
The Journal News
WHITE PLAINS — A judi-
cial-reform activist contends she
was unfairly prevented from tes-
tifying against the promotion of
state Justice Albert Rosenblatt
. to New York's highest court,
The state Senate unanimously
" confirmed Rosenblatt’s nomina-
tion to the Court of Appeals on
Thursday after no one spoke

against him during a Judiciary
Committee hearing. Officials
said testimony at the hearing
was “by invitation only.”

Elena Sassower, coordinator
of the nonprofit Center for Judi-
cial Accountability, said she
tried repeatedly to arrange an
appearance at the hearing to
protest Rosenblatt’s nomination.
She said she was told Wednes-
day that she could not speak at
the hearing, but was not told it
would take place the next day.

“Justice Rosenblatt’s nomina-
tion would not have survived our

opposition — thats why they
rammed it through:¥ Sassower
said. S
David Gruenberg, chief totin-
sel to the Judiciary Committee,
confirmed that he harréd Sas-
sower from speaking at the hiear-
ing, c A
“We decided tg'Ive téstimo-
ny by invitation only,” he s._?“i‘(f.-
Sassower’s oppesition - to
Rosenblatt stems in part from
hisrole asan Appellate Djvigion
judge in upholding the suspen-
sion of her motherstaw license.
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