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Fu (914) 42&4994
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l{el sile: wrrvjudgartch.org,YhL Plains, Nctt' Yorh 1M0S&M9

Eleno Ryilt futotocr., Cwdhau

BY FAX: 212-608-1240 (9 paees)

December 14,1999

Mr.DavidRohdM
100 Centre Street
New Yorlq New York

RE: Times coveraae of nend'

Dear Mr. Rohde:

Following up our phone conversation eadier today:

(l) enclosed is a copy of aNovember 66 front-page Metro article from the Times
reporting on the ALLEGATIONS of a lawsuit,"Ex-Oficials Attege rraud at Ary
Union". Please note that you have in your possession more /han allegations
pertaining to my Article 78 proceeding against the NYS Commission on Judicial
Conduct. You have documentary proof in support of those allegations: (l) the
exhibits annexed to my Verified Petition - including CJA's trvo facially-meriiorious
judicial misconduct complaints and correspondence with the Commission based
thereon; and (2) my Affrdavit in Support of my omnibus Motion - including cJA's
correspondence with Attgtl.y General Spitzer. These were provided to you shortly
after your August 28' article, *lf a Judge Gets Out of Line: Seeking a Cure-,|D{L
8/28/99 to enable you to write an accurate story about the Commission on Judicial
Conduct, as well as about the Attomey General's so-called "public comrption unit'',
which John Sullivan had reported on in "spitzer Sets Up Unit to Invesiigate Both
snte and I al comtption" M, 8/26/99 - and which he passed on to you as part
of this case.

(2) enclosed is a copy of footnote 5 of Gerald Stern's 1987 law review article, ...Is
Judicial Discipline in New York State a Threat to Judicial Independence" (pace
Law Review, vol. 7, No. 2, winter 1987): reflecting that the commission on
Judicial Conduct "opened its principal office in New York City in Januara l97S-
(emphasis added). That means the Commission will shortly be celebratinj its ZSt
anniversar.v. The document-supported allegations of my Article 78 proceeding

Times coverage of pending Article 78 proceeding against the Nys
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provide a naftrral context for the Times to examine the closed-door operations of
this vital state 4gency - which it has never undertaken over these past i5 years - as
likewise to examine the closeddoor operations of theNYS Commission on Judicial
Nomination. That vital state agency is also reaching its quarter-cenfury martq
having been created by constitutional amendment presented to Ny voters at the
same time as the con*itutional amendment which first created the Commission on
Judicial Conduct.

(3) enclosed is a copy of two exhibits supporting the allegations of my currently-
pending application for Judge Wetzel's recusal, based on his self-intlrest in the
Article 78 proceeding: (l) a "Guest Editoriar" in the November 4ft issue of
Martinelli Publications' Home News & Times about a May zl, lgggjudicial
misconduct complaint against Judge Wetzel, base4 inter alia,on his fundriiser for
Governor Pataki, while he was a village town justice - a complaint wrongfully
dismissed by the Commission last September; and (2) Governor Pataki's June 12,
1995 certificate nominating Judge Wetzel to the Court of Claims for a term which
expired NEARLY SIx MONTHS AGo - June 30, 1999. As discussed,
Administative Judge Stephen Crane directed this case to Judge Wetzel, interfening
with the random assignment of the case. This is the second time Judge Crane has
done this - both times for reasons unknown. In total, FIVE judges have already
recused themselves from the case, with an additional judge having been removed
by Judge Crane. Clearly, this politically-explosive Article 7S proceeding provides
an important opportunity for educating the public about how judge.31." irignud to
cases - and the law and ethical rules governing judicial disqualification and
disclosure" Please call Justice Wetzel as to when a decision ""n bu expocted on
my nccusal application(212-374-s007) and ret me know if you'd like me to
provide you with a copy of the application.

Finally, after I gave you the phone number of City Bar counsel Alan Rothstein (212-
382-6623) for comment on the Commission case, I called Mr. Rothstein to advise
him tha I had done so. Mr. Rothstein has long had in his possession a copy of the
litigation file of the case, except for copies of my correspondence to Judges
zweibel, Kapniclq and wetzel from october to the present relating to
disqualification, which I told him I would be sending. That conespond-ence
includes my analysis of Justice Lehner's fraudulent decision dismissing tjre Article
78 proceeding against the Commission brought by Michael Mantell, based on its
refusal to investigate his judicial misconduct complaint against Judge Recantr.

My anatysis of Justice l,ehner's dcidm n Mantell v. NYS Commission on Judlclal Condacr is Exhibit .D- tomy Decernber 96 lettsr to Justice Wetzel.
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As set forttr in that corrcspondence, the fact that Mr. Mantell's futicle 7g
proceeding again$ the Commission was recently "thown" by a fraudulent decision
of ajustice of the Supreme Court, New York County, much as four and a half years
ago a different justice of the Supreme courf New york county ..thred' 6oris
Sassower's Article 78 proceeding against the Commission supports my application
tha my insant Article 78 proceeding be refened for special assignmenito-afair and
impartial tribunal - lest it too be "thrown" by a fraudulent luaiciat decision of
Supreme Court, New York County.

Please let me hear from you as to what more you need to move forward with this
important story.

Yours for a quality judiciary,

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures
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Ex-Officials
AIIege Fraud
AtCity Union
Benefits Fund Misused,
Two Charge in Lawsuit

By STEVEN GREENH0USE

^_Two former officials of District Council37, the giant union for New vorL iiiyil;i;:
ipal. employees. have accused its 

"Ueneiits

I-y1,1, 
"1. iltegaily diverting ru,,o .o*v'io-waro the union's potit ical act ivit ies 

" 
and

Illo_lL:lltl obta in ing .rar;" ;;;;;;; ;; i:In contributions from the City.
^ Harold Hofmann, the fund,s former direc-tgl 9f- computer systems, and a secondofficial have fited a-civil rackete"iing iiri,lsuit tiar charges the union, tne freneiii! irlnaand. several union executiu., *i i f,-rrinifurrd .money for politics, no-show iobs, igirlfr iend and other improper expenses.
..-Dan -Cherner, rhe plainti if., l"riy"., ."iA."My. ctients a.e "onvinceo ,tut i i l" ' i  *lt
T:ii:: were being used not to *ru--U"n.il't"J
:l::t1111': members, as was required, butror a targe range of unrelated mitt".r.,, 

--

^ r ne tawsuit, f i led in Federal District
S._",1T,i" y?nr'?!t*, is tne ratesl ur"* i" Iurrron in which 27 peopte have been "trareeiw i t h e m be z z I e m en t, ie c e iv i n g Ll iii u u.i. r"ir"vote f.raud; lb of those chargEd fri"" pi"#ed guilty.

.The -laivsuit raises serious questions
about the union's benefits f""0, *i,i.t"t,uinot figured in any of the criminal c;;6"The.fund, which receives more than gl00
million-in annual contributions i;;"d;
i;"v:li.ln,l:. :lj*, . r zs,ooo '""'"Lil ;;;rur coueg€ courses, legal services, p.uaai in-
tioxs.. and dental and 6ptical funef.itr. 

--"'

- _ unton olficials acknowledged that theManhattan district attorney, Robert M.Morgenthau, had subpoenauO ,uny jo.u_
ments from the union and from tf," il.n"fii.fund.

. Plnt:f Castleman, the district aiiornei;i
chief of investigations, said, ,,Our investi ia.
tron continues, and while I can't comm6nt
upon the specifics of what we're doing, we
are examining matters beyond those we,ve
already announced."

The lawsuit, which seeks more than gl0
million in damages, said fund officiais
cheated -the city by submitting inflated
counts of the number of unionized workers
for whom the city had agreed to pay ttre
fund 9925 annually each. flre lawsuit male
no estimate of the size of the citv's overDav_
ments, although it said n{r. Uofmann'toid
senior fund executives about the overpay-
ments and was ordered not to do anytiririg
about them.

The lawsuit stated that for virtually all
the years that Mr. Hofmann worked a[ the
fund, the city ,,was paying more monies to
the welfare funds than it was obligated.',
- Mr. Hofmann,56, worked at the find from'
1988 until August lggg, when he was dis-
mrssed along with the fund's associate di_
rector of .o-p.,u. ryr::lAnthony Law_

Continuedonpage BZ
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.The 19?8 constitutional amendment provided for an 11- member Com-issiou. Tbe
Govlrnor appoints four memben; each of the four legislative leaders appoints one rnem-
ber; and the Chief Judge of the Court of Appeals ajpoints three members. The Gover-
nor's appointees must be: a judge, a lawyer, and "two 

[persons who arel not. . .members
of the bar, justices or judges or retired justices or judges of the unined court system-"
N.Y. Coxsr. art. 6, g 22(bX1). The legislative teaders may appoint any person ercepr a
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A message hom the Governor
as received and read in ths words
'lfowing 
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June  12 ,  199S

TO THE SENATE:

f  hereby nominate as a gTudge of the Court  of  Claims

WILLIAIq A.  WETZEL

o f  B r i a r c l i f f  Manor ,  f o r  a  t e rm  exp i r i ng  on  June  30 ,  1999 .

l%r"t. P-a


