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Upcoming Senate Judiciary Committee Confirmation'Tlearing. on Justice Graffeo,sAppointment to the New york Court of Appeals

November 17,2000

This follows up the voice mail message left on your answering machine this morning after mycall for Tony Marcano was transferred to you, iin".

Events in Ftorida undplscor.e the significance of a state's highest court - and the value of aseries of stories examining "merit selection" appointment/confirmation to New york,s Courtof Appeals' forwhich,23 yearsago, New yorkers gave up their rightto elect ttreir highest statejudges.

YourMefo Section reporters and editors have been refusing to develop even a single $ory onthis important subject in the face of readily-verifable proof, in their possession, as to thecomrption of the "mgrit selection" process. In the event you have NOTseen CJA,s October16,20W: report on the NYS Commission on Judicial Nomination's abandonment of ..merit
selection" principles - hand-delivered to the Times a full month ago - please immediatelyobtain it from David Mode or from Totry Mr*no, o, whoever else has been sitting on it whileGovernor Pataki moved forward to appoint Jusiice Graffeo to the court of Appeals onNovember 2d - the same day as the Nelv Yo* Law Journal published a front-pagg above-thefold, *Behind the News" $ory, * &*i- st"oid@rok Nom i nations o r*r, criticism,,,based on Point I of CJA's October 16, 2000 report.

The Metro Section, including its Albany Bureau, was aqrare of both CJA,s October 16, 2OOOreport - and the Law Journal story - when Ray Hernandez wrote his story on Justice GrafiFeo,sappointment, which appeared at the back of the November 3'd Metro #J;;



Reflecting lhis is cJA's Norrenrber f ral< - sent to lrIY and Albany shortly before and after 9a'm' - acopy of which is enclosed. Also enclosed is CJA's unpubiishedNon rU.iiel*.;to the Editor about the placement of Mr. Hernandez's story and the Times, suppression ofcoverage about the comrpted processes of appointment and confirmatiliflat..have replacedour right to elect our highest state judges..

As to ttre senae Judiciary committee.upcoming hearing on Justice Graffeo,s confirmatiorl isthe Metro section planning to omit all coverage? ThiJis what it aia tr"o vears ago when theSenate Judiciary c,ommiuee held a no-notice, by invitaion-only-connrmation hearing on JusticeRosenbld's appointnen! at which no opposition te$imony was permitted. In the e\rcnt you arcunaware of that travesty, enclosed is a copy of CJA's Letter to the Editor, ,,An Appeal toFairness: Revisit the court ofAppeals", publirh"d by the N;; n;;k il;n December 28,1998.

In the expectation that the Meto section will meet its duty to Times readers and the pubtic atlarge by covering Ju$ice Graffeo's confirmation hearing -a tn. toious citizen opposition thathas ALREADY been presentd enclosed is CJA's Novlmber 13. il;; i" l""i* Graffeo and
lenate Judiciary Committee Chairman Lack - as well as the Introduction and Conclusion ofCJA's November I3,ZOW report, referred to therein.

I look forward to speaking with you personally after you have reviewed cJA,s ootober 16,2000 report' I will withhold delivering to you CJA's ilovember 13, 2oo0 report until I hearfrom you - or someone on your behalf- Nledless to say, time is orine "*L.

New York Times, John Landman

Enclosures

Page Two

Yours for a quality judiciary
and responsible joumalisrg

November |7,Z0OO

&ra /€(ZS$s"a62J\f
ELENA RUTH SASSOWER, Coordinaror
Center for Judicial Accountability, Inc. (CJA)

P.s. please share this letter with Mr. Marcano and Mr. Rohde.

New York TimeVAlbany Bureau [By Fa:r: 5lg_436-Zl09J
ATT: Ray Hernandez
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Norrernber 6,2000

Letters to the Editor
The New York Times

ATT: INELL WLLIS

To the Editor:

RE. "The Uses of &aect'', (column" Nov. 4), Anthony Lewis reminds us thd.lve
rely on judges to keep us on the path of the Constitution." He should have been
talking to his Times co-workers. Just the day before, they literalb buried the sory
of Governor Pataki's appointment of Victoria Graffeo to our state's highest court:
placing it on the page before the mefo section obituaries. Compounding this, th€y
did not flag it on the metro section front-page as being "Insidd' or include it in the
first section'T.Iews Summary''. Two days later, there was nothing in the..week in
Revieul".

Before 1977, this never could have happened. Back then - and for the preceding
130 years - New Yorkers elected judges to its court of Appeals. Thi changed
because this newspaper, among others, convinced New yorkers to approve a
referendum giving up their sacred electoral right for what was touted as l.reform,,
- "merit selection" appointment.

But this supposed "reform" is, instead, a politicized behind-closed-doors process
that fails to adhere to "merit selection" principles, followed by a confirmation*hearing" that is a "rubber stamp" charade. However, even on the Times' back
P€es you won't read about this. The Times refuses to report on - let alone
examine - the comrpted processes that have replaced our right to elect our highest
state judges.

€(zaa €
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)
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November L3,ZOW

fu*ice Vistoria A. Gratreo
Appellate Divisioq Third Departnent
Justice Building Room 3 lO
Cryitol Statioq p.O. Box 7288
Alba.y, New York t2224

Chairman James J. Iack
Senate Judi ciary Committee
The Capitol, Room 413
Albany, New York 12247

RE: The Public's Right to "Hear'and ..Be Heard,, d fire upcomingSenate Judiciary committee confirmati";-H;ng on Ju$ice

Dear Justice Grafreo and Chairman Lack:

Enclosed are copies of cJA's october l6,2oooreport, detailing the commissionon Judicial Nomination's subversion of the..-"riiJlJorr,, process to the NewYork court of Appeals and cJA's November 13,2000 report, detailing the barassociations' complicity therein.

The Introduction and Conclusion of CJA,s November 13, 20O0 rgport identi$ thateach ofyou are members of chiefJudge Kaye's committee to promote public Trustand confidence in the. Legal systJm and that each of you can powerfuilydemonstrate your commitment to promoting public tr"rt -a confrdence. This, atthe upcoming s"T*"__Judiciary committee hearing on Justice Graffeo,sconfirmation, at which Chairman Lack will preside. 
e



Justice Gratreo/Chairman Lack Page Two

Yours for a qualityjudiciary,

a&aq<^gz-:

Nowrnber 13,2W

cJA calls upon Justice Graffeo, who aspires to sit on our state,s highest cou,q todemonsrate her fitness ro1 *"tt puuiir Jmi iy pril"glide her sub*antiar serf-interest in favor ofthe pubric intere* To that rno, ,tr-iu* insist that chairmanLack not "ram through; her se.ate confirmation;;;..;ed through- JusticeRosenblatt's senare confirmation in r99g: by " n*norio, by_invilition_onry,confirmation trearing 
r pi.h no oppositi"" d,ti,n;;;** purr'itt"ar. It is herduty - as likewise chaiman I"*[b 

. b "Ture the pubric of a meaningfuropporhmity to 'hea/'and "be heard'd the oonfirm*ion rror,,,g" urcewise, it is herduty - as welr as chairman Io;'; - b pubricry address the serious issuespatiqlarized by cJA's reports as to ffr9 *rn.pti* oi'th" *merit selection,, processto our stde's higtt"tt court. This includes m" tm"trr"ia rssue as to whether thecommission on Judioial Nomination's october l, zooo-ieport conforms with therequirernent of Judiciary I"aw $63.3.1,u1 it i,d^-,irarrs rerating rs thecharacte, *t"*n*rt 
.qroressionar uptiarae "-G;,';ualifi cations and fi tuiessfor office of each oorraiaorc who is 

-i**"nded 
to the governorr, and" if not,whether the senate^Try^ra${uly proceed with confirmJion, over pubric objectionas presented by CJA's October te, 2OOO report.

ELENA RUTII SASSOWE& Coordinator
, 

Centerfor Judicial Accountabilrty, k.. Clel

Enclosures:
(l) cJA's october r6, 20oo report with ftee-standing File Forders G6A,, and .(B,,(2) CJA's Novenrber 13, 2000 report
(3) cJA's informationar brochure with insert ,rAn Appear to Faimess: Revisit theCourt ofAppeats", I€tter to the Edi;;, I,rIy post, l2/2g/gg

I rbis is highlisrted by Extribits "A-_l::and ..A-2- to cJA,s october 16, 2000 report,which ate, respectivelv, cJA'; rrtt it" tn" wi*, ,*,l,iriiio por*"rr: Revisit the courtofAppeav' (foi &s, tuzttgg), urrd-cJAi t"tarctr 26,i;r;;;trncs compraint (at pp. zr_22).
'� Eryhasis dded.
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