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June 30, 2000

The New York Times
New York, New York ~

ATT: Anthony Ramirez/Metro Section

RE:  Including the “public hearings” for Mayor Guiliani’s judicial
appointees in The Times’ Metro calendar

Dear Mr. Ramirez;

Congratulations to The Times for publishing a Metro calendar. It’s a real public
service.

Following up my phone message for you on Tuesday and our brief phone
conversation yesterday, this is to memorialize my request that The Times include
the “public hearings” for Mayor Giuliani’s judicial appointees in its Metro calendar,
beginning with the July 6® “hearing” for four judicial appointees.

As discussed, please call the Mayor’s Advisory Committee on the Judiciary (212-
944-6225) and make arrangements for it to send The Times its hearing notices,
whenever “hearings” are scheduled.

On the subject of these “public hearings™, enclosed, FYT, is a copy of CJA’s Letter
to the Editor, “No Justification for Process’s Secrecy”, published in the January 24,
1996 New York Law Joumnal. It identifies that because the Advisory Committee’s
“public hearings” are “not even publicized in a manner designed to reach the
general public”, “the public-at-large knows nothing about the “public’ hearing — and
misses out on what is literally its one and only opportunity to have a say as to who
will be its judges.”
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Hopefully, that will change once information about these “hearings” is published
in The Times Metro calendar.

Thank you.
Yours for a quality judiciary,
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)
Enclosures

cc: Mayor’s Advisory Committee on the Judiciary
ATT: Paul D. Siegfried, Executive Secretary
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The Mayor's Advisory Committee
on the Judiciary will hold a public
hearing July 6 to consider Mayor
Giulian{'s four nominations for Crim-
inal and Civil Court judges: John W.
Carter, Gerald Harris and Seth L.
Marvin for the Criminal bench, and
Susan K. Knipps for the Civil bench,
Details on the hearings ‘are pub-
lished on page 2. B

Judiciary Committee

To Examine Nominees

THE MAYOR'S Advisory Commiltee
on the Judiciary wiil hold a public
hearing July 6 to consider Mayor Giu-
liani’s four nominations for Criminal
and Civil Court judges: John W, Carter,
Gerald Harris and Seth L. Marvin for
the Criminal bench and Susan K.
Knipps for the Cjvil bench.

The committee will meet at9a.m. at
the Association of the Bar of the City
of New York. Concise, signed written
statements or testimony must be
received by Monday by the commit-
tee, Room 1408, 35° W 44th St., New
York, N.Y. 10036,

Mr. Carter, 52, is with the Manhat-
tan  District Attorney's office,
assigned to the career criminal pro
gram. Mr. Harris, 64, is deputy com-
missioner and general counsel with
the Administration for Children's
Services. Ms. Knipps, 45, is deputy
counsel to Chief Judge Judith S,
Kaye. Mr. Marvin, 43, is with the U S,
Attorney’s office, Eastern District,
assigned to the criminal division.
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New York Law Journal®
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Judicial Departments

To the Editor

No Justification
For Process’s Secrecy

Without detracting from Thomas
Hoifman's excellent suggestion (NYLJ,
Jan. 5) that the Mayor's Advisory
Committee on the Judiciary hold pub-
lic hearings on “the judicial selection
process in general,” | wish to make
known that on Dec. 27 the Advisory
Committee held a so-called “public”
hearing on the Mayor's 15 appointees
to the civil and criminal courts which
became, de facto, a hearing on the
judicial selection process.

As the only person to give testimo-
ny at that “public” hearing — 1 pro-
tested the exclusion of the public
from the screening process, pointing
out that the secrecy of the Commit-
tee’s procedures makes it impossible
for the public to verify whether — and
to what extent — *‘merit selection”
principles are being respected.

Most people — readers of the Law
Journal included — have no idea how
completely closed the judicial selec-
tion process is to public participation,
let alone scrutiny, and how skewed
the results are because of that. The
public is entirely shut out — except at
the very end of the process, after the
Mayor's judicial appointments have
been announced. At that point, the
Mayor’s Advisory Committee holds a
so-called “public” hearing on the
Mayor’s new appointees — a hearing
not even publicized in a manner de-
s‘gned to reach the general public.
1 ne consequence is that the public-at-
large knows nothing about the “pub-
lic" hearing — and misses out on
what is literally its one and only op-
portunity to have a say as to who will
be its judges.

WEDNESDAY, JANUARY 24, 1996

The earlier stages of the process.

foreclose that right: The Mayor’s
Committee receives applications from
candidates applying to be judges, but

‘keeps their identities secret from the

public. This effectively prevents the
public from giving the Committee in-
formation about the applicants that
would be useful to its evaluation and
selection -of the required three nomi-
nees for each judicial vacancy. As to
those nominees selected by the Com-
mittee and passed on to the Mayor,
their identities are also kept secret
from the public — thus preventing the
public from coming forward with in-
formation even at that late stage.

From the outcome of this defective
process, the Mayor selects our soon-
to-be-judges. Yet his. announcement
of their pames is not accompanied by
release of the applications they filed
with the Mayor’s Advisory Committee
at the beginning of the process, set-
ting forth their qualifications. Those
applications remain secret to the end.

Consequently, the public is unable
to verify the qualifications of the May-
or’s judicial appointees — and wheth-
er they are, in fact, the ‘“‘most
qualified.” It is precisely because the
public has no access to the applica-
tions of the Mayor's appointees — or
to those of the other Committee nomi-
nees and of the entire applicant pool
— that we have been battered for the
last three weeks by wildly divergent
claims about the absolute and relative
qualifications of the Mayor's promot-
ed and demoted judges, which even
press investigation has been unable to
resolve.

As | testified before the Mayor’s Ad-
visory Committee, there is no justifi-
cation for the secrecy that shrouds
the judicial screening process. Judges
are public officers, paid for by the
taxpayers, and wield near absolute
powers over our lives. By filing appli-
cations with the Mayor's Advisory
Committee, those applying to be
judges represent themselves as pos-
sessing requisite superior qualifica-
tions. As such, they must be willing,
like other contenders for public office,
to accept public scrutiny as the price.

Although some writers to this col-
umn of the Law Journal have de-
spaired that “politics” can ever be
divorced from judicial selection — the
most powerful beginning is to remove
the self-imposed secrecy of the judi-
cial screening process. Until then,
“merit selection” can only remain the
charade that it is.

Elena Ruth Sassower
White Plains, N.Y.




