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Patr ic l -a  M.  Hynes,  Esg.
ABA Standing Cornrnlttee on Federal Judiclary
c/o Mi lbetg,  Weiss,  Bershad,  Hynes & Lerach
l , l -O Plaza,  49th F loor
New York,  New york L0t" j .9-01"65

Box 69, Gedney Station
Whltc Plalns, New york 10605

Re: Proposed Dlstr ict court Nornination of Lawrence E. Kahn

Dear Ms.  Hynes:
t .

Transrnltted herewith for consideration . by the ABA standingcommj-t tee on Federal  Judic lary in connect ion wi tn i ts evaluat ion
of - the  -qua l i f i ca t ions  o f  Jus t ice  Lawrence E.  Kahn fo r  a  federa ljudgeship are th9 ]egal  f i tes in fF" ie; ; ;B-Gl r dtr Election LaI^r proceeding "vEi--wrric[Jtrstide Kahnpresided Ln october l99o tn t t re suprLme court ,  Albany county.

Th:, .Qastraqan case, whlch r  handred as pro bono counser top e t r t i o n e r s r ,  w h o  v r e r e  a l _ s _ o  a c t i n g  p r o  b o n o  p u E f i " o , , i = ; ;
o r d i n a r y ,  r u n - o f - t h e - n i r I  n a t t d r . -  R a t h e ; ; -  i t  

'  
, i "  ; ;extraordinary and histor ic const l tut lonal  cni i lenge to thepol i t ical  nanipula. t lon of  Judlc ia l  nominat ions in New york by theprac t lce  o f_ .  na j -o r  par ty  c ross-endorsements  and i r reg l r i t -

conducted Judic iar  nominat ing convent ions,  As review "f  
- in.

fires demonstrates, what Juslice Kahn did in seEllege! $ras topervert  e lernentary legal  standards and fals i fy t f ,E-Gctuat record

L on  June 1 .9 ,  1991,  the  day  be fore  the  ras t  day  to  f i re  aNotice o.f Appear in castracan to the court of Appears, r $rasserved wlth a retal iatory order of  the Appel late oiv is ion,  s."""aDepartment inte_rinry. suspending my ricense to practice raw,imnediatery,  inder in i t .e ly,  and unco-nai t ionarry.  s i tn order v/ascompletely unlawful :  i t  was not,  based on wri t t6n charges, v/as notpreceded by a hear ing,  made -no f indings, and stated no reasons.rn the nearry four and a harf  years Crrat  have since erapsed, thave been denied any hear ing as to the basis of  rny su.p.n=ion anddenied ?ny apper late review. The story oi  th is v ic iousretal iat ion to which r  was subjected for ur inging i r t "  castracan
challenge was summarized in an op-Ed advertisemlnt" in the october
26, 1994 NewJ-ork Times, ent i t red rwhere Do you Go when Judges
Break the Law?rr.  A -copy ls annexed hereto.  see, arso, Forder A,D o c .  L ,  p p .  9 - L 0 ;  F o l d e r  F ,  D o c .  L ,  J M l - 3 .
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eo as to xdurnpr the case2.

Page Two O c t o b e r  3 1 ,  j . 9 9 5

Just ice Kahn-rs betrayal  of  t ! .  pubr ic.  t rust  and of  h is oath ofof f ice l ras 
1"_1-t \ . .puipor"  of  p iot ." i rng the powuirur por i t icarleaders impricate_d in gl=tracan. r t  was !o iae'nt i i ied by me in aDecember 19, 199r- letGF to then ct.rur',o, Mario crof that retter, reclrlns the "pe"iiic= 

-';i- 
"",iJJft" tJ;?Ipor l t lcar ly-rnot ivated a"" l 'Jr""- t " ' " r i . lg=" i .  castracan, is enclosedI Forder A, po".  3 ]  - -as are my two previG-TEttur"  to thecovernor  on  the  subJLc t  [no lder  a ,  OoJ" .  r ,  2 ) .

r  ber ieve  ny  December  L9 ,  r .99r  re t te r  w i l r  be  o f  par t i curarin te res t  to  you inasmuch 'as  i t  i " i " r "  to  the  New york  s ta tecommisslon on Government rnte.gr i tv is- ieport  about the corrupt ive
::*ii:;:' "JJJn'Jfi':; f*':it-* 

-l"I 
j'rqG'rE-;a' recommendins

even recar. thar retrer,fffi:?ir_i"l:ti!i"l,rii.ii'??; r::irll!ret ters to the.  -Governorr-  .  r rere sent under a Dece-mber 23 ,  r991cover re t te r  to  the  commi js ion is  c r ru i " r l " ,  John Feer ick ,  w i th  cc ,sto arr  comnlssioners-- incruding, 
vt"r="fr . .  i . r ,  y; ; ; '  convenience,a  copy  o f  rny  cover re t te r  i s  .ndrdseo l ro toer  a ,  boc .  4 r .

what poetic jus.tlce that y,^"lr:_h1yi1g served as a connissioner onthe New york state comrniision on cbvernrnent rntegrity, are nowthe second circui . t  representat ive oi- in.  ABA's st . r iJ ing conni t teeon Federa l  Jud ic ia ry r -  ass igned to  rev iew Jus t ice  funn,=  proposednorninat ion to the r60erai  bench since- i . t  i .  i " " i i "J Kahn, by hislega l ry  and fac tuar ly  insuppor tabre  aec ls ion  in  cas t racan,  who isrespons ib re  fo r  perpe t r , ra l ing  lh .  
- ; " r rup ted-=Gre  

jud ic ia rnominat ing  process  oecr iea  ry  tne  cornmiss 'on ,s - -n .p . ra ,  .Becominga Judse:  Repor t  on  the  Fa i l inss ; ; ; ; ; l . l " i -n r " " t ; ; ; '=  rn  New yorkstate ' � r '  How appropr iate,  j : "^,_ t l , : r^y; ;  shourd uu-r .v iewing thecastracan case-- the conmission on cbvernment rntegr i ty havingstudied the power and infruence of  i l ;  f i rsc i l ; ,  Respondent,Anthony coravita, chairnan of the wesicheste.r i i ;;;.rcan countycommit tee (1979-1.995) and forrn" i  s1ut.  
-nepuur ican ^nurty 

chairrnan,as ref lected by i ts report  rThe grui" .d Line: party pol i t ics and

2
F o l d e r  B t
D o c .  B - 1 ,
D o c .  B - 3 ,
Fo lde r  C :
F o l d e r  D :
F o l d e r  E :
Fo lde r  F :
Fo lde r  G :

S e e ,  i n  p a r t i c u l a r :
D o c .  B - 1 ,  p p . 3 - ?  ( J u s t i c e  K a h n r s  D e c i s i o n ) ;

nnli:!lt ir_lPetitioners 
' osc/Peti.i;; i;"f-' iuitr : B-r. ) ;

Doc.  C-3 ,  J l1 : l lT  -L4 i  Doc.  C- l -L ,  ! l ! [6  ,  25,  Ex.  l rAr .
D o c .  D - 8 ,  p p . 1 - 4 ,  2 7 - g ,
?o " .  B -G (Ora I  A rgu rnen t ) .
P o " .  \ - 2 ,  p p . 5 ;  D o c .  r ' - i r ,  ! M 3 4 - 5 .D o c . .  c - 8 ,  p p . 4 - S ;  D o c .  c _ i S , ' - ' 1 n r o - r f  .



Governnent Ln l{estchester County,,3.

r t  rs our posrt l0n that but for  Just ice Kahn r .s protect ion of  thepor i t icar power structure Jcy his rnisconauct in-  
-ca=tra"un, 

hewourd not novr be r"r.id"d 
-'."iln- i'^ pr"p"="a ].trnin.tion to afederar Judge-sfrip--any ro"" than he wo'urd- have ;;;; favoredr dsne was ln 1993 wlt t '  a 

T1;;- ; . " iy"""ross-endorsemenr for  re_electlon to the l lew yori Supreme Court.
on the subJect of the 

1?-93_, rnaJol party cross-endorsenent ofJust ice Kahn and two " tn. . .statd sup'""r"  court  Just ices in NewYorkrs Third Judlclar ni. lrr"i l- i ! i""i 'or" an edltoriar from theseptember , r . , ,_ 
-19,?3 .  e lUan'_ t iTes 

-U-n-fpn 

.  [Folder A, Doc. 6] .Arthough oplnlng thar-iEioss-ejaoGfri it i" ;;- i i tesrar part ofthe spoirs syslsn, , ,  r . t  
- tarrs -- io-- ; ; ;  

Just ice i inr ,= rore inkeeping such- spol is 
-systern 

rniaci- ly his decis i .on in theCast racan cha l lenge.

Patr lo la  Hynrr ,  Eag.
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That the porltlcal parties shourd have rewarded Justice Kahnhls porltlcarry-rnotivatJ-a""rrior,lrn'uxling 
.rn castracan bearsthe commisslon on covernment r;teg;i&'i; finding rhar:

The- .page reference ls to the

h/aq guoted in our
f i led  w i th  the  New

A copy of that

:t

r rpol l t lcal  part les 
,  .  are.  geared to rewardI o y a I t y ,  n o t  n e r i t ;  t o - - b i " " o . r r u g " l - " n o t

""" :Y:unj t r_- independence and dlversi ty]  and toobtatn power ;:-! l-"1 
-.*l lromote Jusrice.such goa1s, however varuabre' to the operat ion"f  

l l :  
p_?rty 

.system f  n-gen"rur,  have no placeln  the  e lec t to -n  o f  our - i -uJ jJs . , , ( , ,Becoming aJ u d g e l l  ,  p .  2 9 3 4 )  
J - - : t v e '  t  r J E t ' j r J l l l l n g

we bel leve that the aforesaid pori t icar goars should arso have noprace 1n the appolntment or oui r"o. i i i  judges. yet,  the reari tvis that pori t i i : i r  ""n=iJ."at lons-i i=o-io;tror in reJlrar judiciainoninations--a fact ". a"".trnented three years ago in a six_rnonthinvestigative 
.=-trdy "r ttr" :.a;1.r-j-uii"iur scrlening process in

i;ll:*"|,*lfir*lll 
-nominarlon 

or wlsrchesrer a;;;ty Execurive

3 The rntroduction to that reportJanuary 2, 19-92 cornplaint again"t . lrOg;' Kahn,York State Conmlssion "n Judlc la l  Conduct.conplaint  is  enclosed lnoiaer- ; ,  
- ; ; ; .  

; ;  .

for
out

Bruce Green, norAn@ N e w  Y o r k ,  t O S f ,
5 S e e ,  p p .  2 2 - 2 4 , 43 o f  our  c r i t lgue .

,  ed i ted by
7 3 4  p p .



Aa the cr l t lgue l re subnrt ted to the u.s.  senare Judic iarycommittee em-pirlcarry ".tuuri=neal- rui. o I Rourke iq". absoruteryunf i t  for  judlc iar .  of-r i "" ,  h is nor inuJi .on being a porrrrcal  ,pav_backr '  for  h is having agreed to u" t r re- ' ,sacr i f i lc iaf  
- tamu,,  

for- t l reRepubl ican party tn rur in ing for Governor in 1986 against  the thensure-to-wln Democratic intunbent, f. l ir i" cuomo. our crit iquehlghlighted that not ot ry was 
-'Mr:'-b 

rRourke rewarded with ajudicial nomination uy r,t i po:,it iJur parron, ar,[ i i t,.,y coravita,but his runnr-ng-mate tor  r , r"" t""u. I - ior"rnor,  Mictra,was arso rewardLd wlt t r  i  rederal  judic iar  nominat i"r . ,3:  
Kavanaugh,

rronlcalry, Justr-ce Kahn has been recornrnended to fir. l the vgryfederar Judgeshlp that  $ras to go 
-  

lo Mr.  Kavanaugn--at  reastaccord ing  to  an .A 'ugus t  t3 , , ,1995 
+ inu l ,y  r iq . .=  u r - , io^  ed i to r ia r .  Acopy of that editoriar, wtri"r, marEE-Efi-" salutary suggestion thatthe judic lat-  noninat ion process-- federar ana 

-Jta1l--nor 
, , t reat

l : "#; : t ; i : t t  
as an unntt t==arv appendase' t ,  is  en"ro="a lnorder

r understand fron my daughter Elena that unti l your recentconversat ion wi th her,  you were unav/are of  our cr i t ique of  Mr.O I  Rourke I  s noninat ion for  a federal  judgeship.  This isundoubtedry because our May Lggz cr i t ique exposed:bhe inadequacyof the invest igat ion of  Mi^.  ornourt<ei i  credLnt iars by the thensecond clrcui t  representat ive,  
- 'wi i i i ;  

wir i is , - ; ; " ,  in Augusr
l3i,i i.."x1" 

er evared ro rhe crruirrnunship--'or ""in" 
standins

slnce Erena terrs rne that you expressed great interest  in seeingour cr i t ique, r  enclose "  
: ,?pv:- fh i ;h t ;u wi l r  n. t . - i " r . r= ro rhereports of  the New York state-commissi l r ,  on Government integr i ty.I  a tso  enc tose  a  copy  o f  ?y ,  ]o ; t - l ; ,  1992 and June z ,  rsszretters to then senat-e- Majority r,eioer-i 'r it.n"rr-i ia"u compendiun

if , .""t 
correspondence wi"tn tf i";;A Icorresponoe.ce compendiurn

As refrected by.  that  correspont:1""r ,  the^ |BA standing cornmit teeon Federar  Jud ic ia ry ,  in  a -ad i t ion ' to -  ra i r i ' g - ; ; ; -  re fus ing  tomeet i ts ethicar dufy to retract  i ts  oenonstrably insupportabreapprovar rat ing of  M;.  orRourke, v/as totar ly , r , in iurested in ourof fer  to detair  how i ts screenini  p*."a"res might be improved.

Patr icLa Hynes, Esq. Page Four October  31 ,  t _995

,"rl.r-..T"il^ff-^u]_.11r_ did in hg5 ranuary 22, l_ee3
i,i?"H r :?::-:?: ii "-. " "_ j. li " iIil * - il,X1i", i, l, " lf I 3 1
$"11:?.""^1,*T::*:, ^ il -ri" iitia--l;"' ;";T;i;i

I;._oi,:n_lull.r",^l:"f:rg-ipp""i=-J.*'in""Lnar:1'"if, :c r i t i que, t oe9 thp5 w ii n ;f ::.r ;- inlii i 
-55i:: 

;, oi'" t i" iu""'S, J.t". :l;l l s t i ng .  I  wou ld  on l y  h iqh l l qh t  t f r a i  r  L ,Ac  + r . ^  s . ! *_ !r wourd onrv h{ghrlght rhar r "u"- Jn"- ,iH. 
'"'oliutnt"ll

f  would polnt
Ie t ter  to  Mr.
that f have
se lec t i on .

S e e ,  o u r  c r i t i q u e ,  f o o t n o t e s  3 5  a n d  6 1 ,  p .  4 3 .
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sen/e on the New York state Bar Associat lonrs Judic iary conmit teeand served for elght years, intervil"ing the candidates for NewYork state co^urt .of  Appeals,_ the app"i r i t "  o iv is ions of  the NewYork suprerne court ,  and-the New yor i  state court  of  craims.
Flnally, r enilose an informational brochure about the center forJudic iar  Accountabir i ty,  rnc,  t t re c i i i " . r r=r act j .on organizat ion rhave buirt from the ruins gf !t-t. cuiir i"un debacre, together witha copy of  Erenars Letter to tne naiG-r,  pubr ished in the AugustL4, r-995 New york Law Journar about ouf Art icre 78 proceedinoa g a l n s t t h e l l e w f f i c o r n m i s s 1 o n . . - . l " J r c i a I c o n d u c t ]
rncruded ln the eight compralntr or l"aiclai rr=.J,io.,"t referredto in her ret ter  aJ part  6_r the pro"duar ' ,g Is my January z,  1992conpraint  against  Just lce Lawrenc-e xahn [Forder A, Doc. 5] .
As second circult representative to the ABA standing committee onFederal  Judic iary,  you have a direct  interest  

- in 
the properfunct loning of  the NeI^t  York state conmission on Judic ia lconduct '  PlainlYr had the commission undertaken to invest igatemy compraLnt against Justice xatrn--which it, was required to dounder s 44 .  1 of  New york I  s .Judic iarv 

-- iu"--and 
taken appropr iatediscipr inary act ion against  h i rn r l r  of  f  ic ia l  
-  

. i - ""or lduct ,  youwourd not now be burdenea uy reviewing tni" ;;;; i l ; recommendee--who must be resoundingly le jected i i , r  h is aemon=rirated rack ofintegr l ty.

r  wourd note that  invest lg l t lon .  by the commisslon on Judic ia lconduct wourd have uncovered aoai t ior iar  facts uear ing adverselyupon Jus t ice  Kahnrs  lack  o f  impar t ia l i t y .  to  aa l r ra i .a t "  a  case,such as castracan, charrengi ig .  .a 
-p" i i t icai- '  

aEr involv ingcontracted-for resignati"l?, piv-oting around a surogate courtiudgeship.  Thls lncluded t l re iact  t t r i t ,  pr ior  to 
- t r ls  

erect ion inL979 to the supreme court  in the Third- iuhi" i i r -n i - r l r i " t ,  Just iceKahn had hirnserf  resigned-- f ive years earry-- f rorn his of f ice asSurrogate of Albany County

r rook forward.to speaking wlth you direct ly about the foregoing.I  expect you wlI I  have nany q.r ." t , ion".- '

yours for'a^quality Judiciary,
T\ <2 cf 

! ' �

D"kYi#,#J5;:H
Center  for  Judic ia l  Accountabi l i ty ,  fnc.

cc: Chairwonan Carolyn B. Lamn
ABA Stanl ing comrni t tee on Federar  Judic iary

f rene R.  Emsel lem, ABA Staf f  L ia ison
Rober t  Evans,  Di rector ,  ABI  Governmenta l  Af fa i rs  Group

Enclosures:  See at tached fnventory

I
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EONTENTS OF TRANSUTTTAL

1. Folders A-G: Itenizatlon attached

2 ' ryeq Yor\ 
llryS' gp-E-q advertlsenent, ,,where Do you Go whenJudges Break the LLw?,r, toJieT;;..-'

3.  May Lgg2'cr l t lque and conpendiun of  exh- ib i ts  ,  S/Lg/gz and6/2/92 r t rs to senate 
'n i i "" i lv  

Leader : . t - i t "h. I r , .  ABAcorrespondence conpendiun

4. New York-law-Jgurnalr..Letter to Edltor, rCommLsslon AbandonsInvestLgat lve Mandate, , ,  Uy nfena- iurro""r ,  B/LS/gs

5. CJA Informatlonal brochure
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