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Afforney General Eliot Spitzer
120 Broadway
New Yorlg New york l}27l

( l )

Wd&t: wryjugMtag

RE: Upholding Funda'ental Ethical Standards of professional
Responsibility and Discharging your Duty as ..The peopre,s
Lawyet'':

ant'

#1212/02):

Eleno Ruth Sassou)er, Coordinatoioy tn c67or Judicial
Accountability, Ing., acting pro bono pubtico, against

Q)

commission on Judicial conduct of the stati of New yoitc
(S. Ct/Ny Co. # I 085 5 | /99 ; A.D. l't Dept #563b/0 l)

Dear Mr. Spitzer:

oNcE MORE, this is to put you on notice of yo,r mandatory srpervisoryresponsibilities under the clear and unambiguous provisions oi zz'NyCnR
$$1200'5 [DR l-104 of New York's oisJiprnary Rules of the Code ofProfessio-nal Responsibilityl, as well as und^er Nvcnn $130-1.1, to take"reasonable remedial action" to remedy the flagrant litigatiln -is.onJuct ofAssistant Solicitor General carol FiscLer - thi's time by her non-prouutirrr,
knowingly false, deceiffirl, and frivolous Novemb er g,2002..af[irmation,, filedwith the court of Appeals in opposition to -y oriouer li, 2002 motion toreargue' vacate for fraud, etc. and her knowingly false, deceitful, and frivolousNovember 8,2002 memorandum of law in opposition'to my octob er 24,2oozmotion for leave to appeal.
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As illusfiative, Ms. Fischer's five-paragraph November g, 2l}z..affirmation,
conceals and falsifies EVERy specifii ground upon which my october 15,2002 motion seeks reargument. It then refers the tourt (at,[5) io her May 2g,
2002letter responding to the court's sua spontej'risdictiona i"q"iry on -y
appeal of right, as welr as to her June 2g, iooz..imrmation" in oppoiition tomy June 17,2002 motion to strike and for sanctions, etc.

You are already aware that Ms. Fischer's May 2g,2(fJ2 refter and June 2g,
?002 opposing "affirmation" 

are knowingly faise and deceitful documents, asthis was brought to your attention by my luty 3,2Dzletter t" v"rii"rl"ri"ga copy of my June 17, 2002 notice of motion. Ar u result of yogr rniinrf refirsat
to discharge yourmandatory supervisory responsibilities in response thereto and
before that in response,to my May 21, zooz letter to your, r ,n.tirurourrv
docrunente4 wittr line-byJine pr.ririon, the fraudulence of each of these
documents by two reply aflidavits, dated June 7,2o02and July 13,2002, for
which I requested sanctions against yor personally. Ms. Fischer,s November
8-,2002 opposing "affirmation" 

does not even identify the existence of these
dispositive reply affidavits - let alone deny or dispute their accuracy.

As for Ms. Fischer's barely six-page November g,2D2memorandum of law
in opposition to my october zq,ioozmotion for leave to appeal, it conceals the
existence of my fact-specific, law-supported analyses demonsrating ,n.
fraudulence of FIVE lower court decisions of which the Commission has been
the beneficiary - analyses annexed as Exhibis "I:r', "I", ..K,,, and ,,L-1,, to my
october 24,2002 motion3 and whose accuracy Ms. Fischer does not deny or

. My July 3,2002_letter to yor is annexed as Exhibit ..A-1, to my July 13,2002 rqlyafadavit to Ms. Fischer's June 28, 2}}2*affrmation" in opposition to my June l7,21o2motion
to strike, etc.

. My May 21,2002letter to you is annexed as Exhibit ..A,, to my June 7, 2002 repryaffidavittoMs.Fischer'sMay lT,z}ozmemorandumoflawinoppositiontomyMay 1,2002disqualification/disclosure motion.

3 These four annexed analyses do not include one for Justice wetzel,s decision in nylawsuit, whose most comprehensive analysis is, of course, ttre afpeuate brief I filed in theAppellate Division, First Deparhnent. As iaentiriea at page iz "trirvoctober 24,2o1lmotionfor leave to appeal, the fraudulence of Justice Wetzel's diirnissal of my Article 7g proceeding isexposed by my analysis of Justice Cahn's decision n Doris L. Sassower v. Commission and myanalysis of Justice khner's decision nMichael Mantell v. Commission -since Justice Wetzelrested his dismissal exclusively on those two decisions, notrvithstanding my analyses thereof werein the record before him.
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dispute. Indeed, her memorandum also conceals what was expressly identified
by my "Question Presented for Revief' (at p. 3), to wit, thatforn of these five
lower court decisions conhavene the Court of Appeals' OWN decision in
Matter of Nicholson, 50 N.Y.2d 597,610-6l l (1980):

"'...the commission MUST investigate following receipt of a
complaing unless that complaint is determined to be facially
inadequate (Judiciary Law 944, subd. l)...' (emphasis added).-

Ms. Fischer's November 8, 2002 memorandum of law never mentions
Nicholson in affirmatively misrepresenting (at p. 4) that my appeal does NoT
involve "a conflict with prior decisions of [the] Court'' and in purporting based
on the very lower court decisions demonsfiated by my motion to confiavene
Nicholson, that the Commission's determination to investigate a complaint is"discretionary'' (at pp. 34). Nor does her memorandum mention Nicholsonrn
baldly asserting (at p. 1) that my "current attempt to seek leave on the ground
of its purported 'public importance' is without merit". This, notwithstanding
Nicholson contains the Court's rmequivocal statemen! quoted by -y motion (at
p.22):

"There can be no doubt that the State has an overridirg interest
in tlrc integrity and impartiality of the judiciary. There is 'hardly
**t a higher govenrmental interest than a State's interest in the
quatrty of its judiciary' (Landmark Communications v. Virginia,
425 U.S. 829, 848 [Stewarg J., concurring]"

Similarly Ms. Fischer's memorandum does not mention Commission v. Doe, 6l
N.Y.2d 56, 6l (1984), where, as quoted by my motion (at p. 22), the Court
recognized the Commission as "the instrument through which the State seeks
to insure the integrity of its judiciary"

Because confronting pages G22 of my October 24,2002motion rmderthe tifle
heading "Why the Question Presented Merits Revieu/'would have required Ms.
Fischer to concede the accuracy of my analyses of the FIVE fraudulent lower
court decisions of which the Commission is the beneficiary - and the
controlling significance of Nicholson - her memorandum of law, containing
scarcely more than a one-page "Argument'' (at pp. 4-5), does not address these
pages. Instead, most of her memorandum is a purported "statement of the
Case" (at pp. 2-4), which begins by identifiing that "greater detail" may be
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found in the commission's brief filed in the Appellate Division" FirstDeparbnen! "previously 
submitted to the Court, 1ati. Z;.

This is a flagrant deceit. That March 22,2oorbrie4 signed b Ms. Fischer, is,"from 
.beginning to end, based on kngwing *i- a.riuerate falsification,distortion' and concealment of the material factiand law,, of this case. you arefully aware of this because, on May 3, 2wr,I handdelivered to yo'r office mymeticulous' line-by-line, 66-pag. ttidqn. trt.r.of *ra.r a coverletter to you ofthal dat{' calling upon you to meet your'.mandatory obligations, not onlyunder New york's 

- Disciplinary Ilules of trre--cod. of professional
Responsibility, but turder Executive Law $63.1' by *itt oru*ing that fraudulentdocument from the Appellate Division" First Departrnent. your wilful refusalto do so was recited 

Tore than a y.* i.t., by 'n; Mt 2r,2002letter to yo.,'reiterating your "TTdltory 
supervisory responsibilities,, in the wake of whatwas then Ms' Fischer's latest litigation misconduct her submission of a..legallyunsupported and insupportable, factuafly false and fraudulenf' May 17,2oo2memorandum of law to the court of Appeals in opposition to -y May l','zoo2disqualification/disclosure motion -_on. physicaliy annexing a copy of herMarch 22,2001brie{, to which the court ir* *rrti.o.

As you know, in the year and a half since May 3, 2oor,neitheryo.L your stafi,nor the commission have denied or disputed the u.r*".y of my 66-pagecritique of Ms. Fischer's March 22, z0or brief. This includes not denying ordisputing the dispositive nature of- tr: :ridq";b three .uehrighti,i,
demonstrating Ms. Fischer's brief to be fashioned on deceits from JusticeCalrn's decision rn Doris L. Sassower v. Commission,Justice Lehner,s decisionn Miclnel Manteil v. commissio-n, and the Appellate Division, FirstDepar&nent's "affirmance" rnManrell. Ms. Fischer nJi irrro.po.rtes thir. *aother flagrant deceits in her purported'.summarized,, ..statement of the case,,(at pp. 2-4) u.her Novemb "i g,-2}O2memorandum of law.

: - . My lvlay 3, 2001 letter to yor.r is anrrcxed as Exhibit ..T-3,, to n5r Atgust 17 ,26l:motimin the Appellate Division, Frst Department, whose second brarrch sought !o strike Ms. Fischer,sbrief as a "fraud on the court,,, etc

5 These three dispositive "highlights', referred to repeatedty in my submissions in theAppellate Division, First Departm.nt uia inmy correspondence with you relative thereto, arepages 3-5, 5-l l, and 4o-4T of my May l, zoot ..itiqr""rrta.. rischer,s brief.
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u &, pagfs 27 -28 of my octob er 15 , 2XL2reargument motioq pw 2tof my october 24,2002 motion for leave to appeal. 
' )

Please be advised that LJNLESS Ms. Fischer,s November g, zoo2opposing"affirmation" and-November 8,2}}zmemorandum of law are IMMEDLATELYwithdrawn" I will have no choice but to burden the court with reply papers.Thep will request that my october 15, 2002 andoctober 24, zxLznotices ofmotion for "other and further relief as may b.jJ;d proper,, be deemed toseek relief comparabrg torrrat requested brilt J;;" 17, 2002 motion, to wit, thestriking of Ms. Fischer's November g, /oof';p;sing ..affrmation,, 
andNovember 8,2002 memorandum of law 

r '

"based on findings that each such document is a .fraud on thecourt', violative of 22 NycRR gr30-r.l and 22 NycRR $1200et seq., specifically, 991200.3(aX4), (5); anO S1200.336X5),with a firflher finding that the Attorney b;;il and commission
are'guilty' of 'deceit or collusion...with intent to deceive thecourt or any party' under Judiciary Law $4g7, and, basedthereon, for anorder: (a) imposing ma*i-"m rionetary sanctions
and costs o1g_. -Attorney Genrtur', office ano commission,
pursuant t2 22^ NycRR gr30-1.1, including against Attorney
General Eliot spi'er, personoily; 6) trr.oi"E Attorney Generalspitzel and the commission ioi'aiscipri""a.y ana criminal
investigation and prosecution, along *ifl,,fup;ie staff memben,

, consistent with this Cry,f. 
1n1nAu'tory 

.Disciplinary
Responsibilities' under $ l 00. 3D(2) of the cni.r ea.irristrator,s
Rules Governing Judicial condutt, for, inter oiio, frr^gorialse
instruments, obstruction of the adminisnation of justice, andofficial miscondud; and (c) disquatifyint ttr. etto-ey Generarfrom representing the commission ro, uioiation of Executive [,aw

. $63.1 and conflict of interest rules,,.

As I have expressly asserted i. -y extensive prior correspondence with you andreiterated ir my court papers- iniluding o'tir.r. trvo motionso __ your duty asNew York's highest law enforcement offir'and..The people,s Lawyer,, is tocome forward with a statemenf under penarties ofpejut!, asto the state of therecord herein, including as to my analyses of tfre ffVp fraudulent lower couftdecisions of which the commission has been the beneficiary. I, therefore,exprg;sly call upon you to provide such sworn statement to the Court for itsconsideration on rny important october rs,2002and octob er 24,2002 motions
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Yours for a quality judiciary,

in w.hich the public,s rights and welfare are so directll, at stake. This isconsistent with - indeed compelled by - Executiurt, $63.1.

As in the pas! I also call upon your clien! the state agency charged withenforcing judicial standardJ of conduct, to com. io**a with its ownstatement under penalties of,neriurl, as to the state of the record herein,including as to my analyses or*t. rIVg fraudulent lower court decisions.

ftatenl:xts by you and the commission arp all the more essential as Ms. Fischerhas tellingly avoided making any statemen! even unsworn" as to the accuracyof such analyses - whose uary .*irtence she does not evenmention.

Please inform me ofyo'r intentions no laterflran 5:00 p.m., Monday, Noverrber25,2002, so that I may know how to proceed.

cc:

eazza<
ELENA RUTH SASSOWER
petitioner_Appellant pro Se

Office of the Solicitor General:
[By Fax: 2tZ4t6-63SOl
ATT: Solicitor General Caitlin J. Halligan

Deputy solicitor General Michael S. Belohlavek
Assistant Solicitor General Carol Fischer

New York State Commission on Judicial Conduct:
[By Fa,x: 2t2-949-9g64]
ATT: Gerald Stern, Administrator & Counsel

chairman Henry T. Berger & commission menrbers
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