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October 24, 199 j -

Hon. Mario M. Cuomo
Executive Charnber
Albany, New york t2224

Dear Governor Cuomo:

r read htith interest the story in The New york Tirnes of october22 ' l-99L indicating you rnay be nakffi run for thepresidency of the united states. As one of your fans from wayback, such an announcement wourd have brought me great pleasure--hrere it not for ny present firm berief thit you rieea to put yourNew york house in order before you starC looking after thenational scene

Just about this time two years d9o, a letter written by anattorney, ql i  v igt iano, e"q. ,  w-a= hand-del ivered to yourExecutive offices in New yorl.< c1i.y. As an eyewitness to the r-9g9Judicial Norninating convention or th; oemotratic party in theNinth Judicial Di-slrict, MF-. vigliano detaired ="riorr= ErectionLaw violations--that there had 6een no guorum, no rorr carl to
f.e\ermine a. qluorum (because it was r"uaiiv upp".6t to a1r thatthere were too fe-w deregates there to conltilirte a guorum), andthat the nurnber of seats in the convention room hras inadeguate toaccommodate the required number of deregates .tta arternatederegates (to make it ress obvi_ous that there was no guorum) __arr
fatal procedural f laws, reguiring annulment of the norninationsand a reconvening of the conventio-n.

Itr '  vigriano further_ reported that the Minutes and certif icateof Nomination, signed an-d .sworn. to by the chairman and Secretaryof the Democratic Judicial N_ominatin'g convention, uotn rawyers,perjuriously attested to due "orpii"r."" with Erection Lawrequirenents. The felonious nature of the violations complainedof was cited in support of a request for you to appoint a specialProsecutor to investigate.

Mr.  v ig l ianors let ter  encrosed many documents,  incruding theResorution adopted by the party boises of the Democratic andRepublican parties or westchest6r county and their counterpartsin Putnan, Dutchess, Rockla_nd and orange, the other four countiesof the District--and ratif ied at the- igeg juaiclal nominatingconventj-ons of both parties. set forth in the Resolution were
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the precise terms and condit ions of a DeaI: a cross-bartering of
seveB judgesh-ips. in t-989, l-990, and l-991_ between the two rni ior
part ies, including contracted-for resignations to create new
vacancies,  which Mr.  V ig l iano contended v io la ted Elect ion Law
prohibit ions against malcing or accepting a nonination to public
of f  ice in exchange for trvaluable considerationrr. The DeaI also
incruded. a pl.edge by the nominees that, once erected, they wourd
divide judicial patronage in accordance with party 1ladersl
reconmendations .

l{hat happened to this cit izenr.s conplaint implicating prominent
lawyers and sitt ing. judges in what, i f  proven, wourd have
amounted to a t ' judiciar watergater? NorHrNc--not even an
investigation by the. public agency charged with the duty of
enforcing the Election Law, the New york state Board of
Erections, alr four of whose commissioners are appointed by you.

fndeedr. after the L989 elections, your legal counsel transmitted
Mr. vigriano t s complaj-nt to the New york state Board of
Elections. other than a Dro forma acknowledgrnent of receipt oi
h+= .  conpra int  f rom the Boardrs rEnforcement , r r  counsel ,  Mr.
Vigl iano received no further communication--although he let thatrrEnforcementrr counsel know that he had a tape recording of the
Democratic convention. seven months rater, on May 2s, r-ggo, Mr.
vigl iano I s cornplaint was disrnissed on the statld ground that
there was rrno substantial reason to believe a violal ion of the
E r e c t i o n  L a w  h a d  o c c u r r e d r ' - - a r t h o u g h r  E r s  s u b s e q u e n t i y
acknowledggd by the Board, it had conducted no hearing oi
investigation into the matter.

Mr.  V ig l iano d id not  learn of  the d isrn issal  o f  h is  c i t izenrs
compraint  unt i r  october  r l t  L990,  dt  the ora l  argument  of  the
case of Castracan v. Colavita, before the Albany Suprerne Court.
At that t irne, the State B.oardrs. May 25th tett6r n6titying r,tr.
V ig l iano of  the d isrn issal  inexpl icably  turned up in  the hands of
counsel for the westchester Republican party, named as a party
respondent in that casel.

As .yo-u knowr. the Castracan case, spearheaded by the Ninth
Judicial Committee, was Urought in septlrnfer 1990 Uf two cit izen
objectors,  act ing in  the puur ic  in terest ,  to  ob€ain jud ic i ; i

1 The trEnforcementrr Counsel of the State Board has been
unable to  of fer  any explanat ion as to  how such d isrn issal  le t ter
was obtained by counsel for the Republican party and has informed
us that the state Board has no record of any request for such
document having been made. Since the May 25th di irnissal 1etter
indicated a copy was sent to your counser, pat Brown, w€ wourd
ask to know what his f i le reflects concerni-ng any transmittal of
same.
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review of the fairure of the state Board of Elections to
invalidate the nominations result ing from the 1990 Dernocratic
jud ic ia l  nominat ing convent ions.  E lect ion Law v io la t ions
affect ing that yearrs judicial  nominations--sini lar to those
reported the previous year concerning the l-989 conventions--were
thls t ime reported directly to the State Board in the form of
object ions and speci f icat ions,  in  s t r ic t  compl iance wi th  the
Erection Law. The state Board again faitea io undertake gny
investigation or hearing and, notwiihstanding that the RepubfiAi l
Cert i f icate of Nornination was invalid on its face, clairneh in i ts
Determination of Disrnissal that the State Board does not address
objections that rtgo behind the documents and records on f i len.

As a resul t ,  the c i t izen objectors,  Dr .  Mar io  cast racan and
Professor  v incent  Bonel r i ,  were obl iged to  seek jua ic i i i
intervention because the public agency charged with enforcement
of the Election Law refused to perform even its rnost minimal
duty.

The Record in the castracan case--on arl court revels--
demons t ra tes  conc rus i ve ry  tha t  t he  s ta te  Board  ac t i ve ry
obstructed jud ic ia l  rev iew of  i ts  inact ion,  and,  in  a b i t ter l |
part isan manner, aided and abetted the poli t ical leaders ani
public off icials charged with corrupting the democratic and
judic ia l  process--9vgn going so far  aJ to  seek sanct ions against
the lro bono petit ioners and their counser for bringin-g the
lawsuit.

Consequently, there was never any adjudication as to whether the
State Board acted.proper ly  in  d isn iss ing pet i t ionersr  ob ject ions
to the 1990 nominat ions.  Nor  d id  the cour ts  rure on the
i l tegal i ty  o f  the Three year  Deal .  This ,  as werr  as the
otherwise inexplicable court decisions in the castracan case2
|ave led many people to believe that behind-tne-sEff iporit icar
inf luences successful ly effected a i lcover-uprr to protect the
pol i t ica l ly  wel l -connected lawyers and judges rno w"r6 par t ies to
the Deal .

2  such decis ions inc luded the sudden deniaL by the
Appellate Division, Third Department, of the autornatic prefLrence
accorded by law to Election Law proceedings. The cancellat ion of
the scheduled october L9, l-99o date set for oral argument
prevented the case from being heard before the November
erections, as urged by The League of women voters of New york
State. Thereaf_ter, the Appellate Division a"niea tfre reque=t oE
the NAACP Legal Defense & Educational Fund for one adait ional
week to  f i le  an amicus cur iae br ie f  before the re-scheduled post -
electj-on date for oral argument.
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That conclusion is borne out by what transpired in the related
c?sg- of sady v-. Murphy, brought earl ief this year by Mr.
v igr iano,  counsel  to  the pro bono pet i t ioners,  to 'contest  the
L?gL jud ic ia l  noninat ions under  f r re  tn i ra  phase 'o1 '  the Deat .  At
the oral argTurnent this past August before i fre appellate oivision,
second Department, forthright cornments about tne DeaI emanated
from the bench consis t ing of  Just i_ces Mangano,  p.J . ,  Thompson,
surl ivan and Lawrence. Thie fol l-owing are i l-rustrative:

(a)  when Alan scheinkman,  Esq. ,  arguing on behar f  o f
bqth Democratic and Republican hespondents therein, who
f i red a jo in t_ br ie f ,  sa id that  the par t ies to  the
Three-Year Deal were rproud, of i tr ' ,  Justice wilr ian
Thompson stated:

rrrf those people invorved in this dear were
proud of i t ,  they should have their heads
examinedr .

(b) Referring to the contracted-for resignations that
the Three Year DeaI required of nesponderits Ernanuell i
and Nicolai, Justice Thornpson further stated:

rrthese resignations are violations of ethical
rules and would. lot be approved by the
Connission on Judicial conducl?'

and addi t ional ly  sa id:

r ra  judge can be censured for  that r r .

(c) when Mr. scheinkrnan sought to argue that the Three
Year Deal eurbodied in the Resorution Lras merely arrstatement of intentr, p_resi-ding Justice Guy tt.rrg.rro
ripped the copy of the Resoluti-on embodying'tne Dear
ou!  o f  Appel rants '  Br ie f ,  herd i t  up in-  h i3  hand and
s a i d :

rrthis is more than a statement of intent
i t r s  a  d e a l r r  

- " Y v " v ,

and that:

rrJudge Ernanuerl i  and the others wirr have a
lot more to worry about than this lawsuit
when th is  case is  overr .

(d)  rn  response to Mr.  scheinkmanrs at tenpt  to  cra im
that the Decisions rendered by in the cas^tracan case
in the l0wer court and, app-ettate Di; i=G;- Third
Department were on the merits of tne cross-end.orsement
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Deal and that the Appellants in the sady case were
colLatera]Iy estopped, Justi-ce Thomas R. sulr ivan poin-
ted out the difference in the part ies and the causes of
act ion,  and fur ther  s tated:

rrwhat the Third Department does is not
control l ing in the Second Department, we do
what we believe is r ight, irrespeci, ive of
whether the Third Department agrees with usn.

Yet, overnight these candid views of the Appetlate Division,
Second Department were subrnerged into a one-1ine decision that,
there was rr insuf f icient proof 'r  to invalidate the nominations.
lhis rul ing was made by an appellate court which knew that there
had been no hearing afforded by the rower court at which to
present ttproof tt  ,  and notwithstanding that r Ers a matter of
elementary raw, ,,proof tt  is irrerevant on a motion to disrniss,
which assumes the truth of the al legations and aII reasonable
inferences therefrom

when reave lras sought to take the sady case to the court of
Appeals, -Judge Richird Sirnon stated at E-n" oral argument of that
appl ication : rr i t  I  s a disgusting d.ear r .  when Mr. scheinknan
contended that since no money passed as part of the Dear, there
was no r rva luable considerat ionr ,  Judge Sinon repl ied:

rrA promise for a pronise is consideration
under  bas ic  law of  contracts .  Why,  then,
wouldnrt a promise by the Democlats to
nominate a Republican for a judgeship in
exchange for a prornise by the Republicans to
n o m i n a t e  a  D e m o c r a t  f o r  a  j u d g e s h i p
const i tu te tva luable considerat iont  

-undLr  
thL

Elect ion Law?"

Nonetheless, the Court of Appeals denied leave to
Murphy, and disrnissed the appeal as of r ight.

After- the Sadv ,v. Murphv decisions came down,
aphorisrn rrone caII does it  al l_i l  was heard a lot
the Westchester legal community.

appeal Sady v.

the fanil iar
around town in

The man generally credited as the architect of the Dear hras
Samuel G. Fredman, former Chairman of the Westchester Democratic
Party' well  known as one of your earl iest backers who rdeliveredrl
a record vote.for you. in your L9g2 run. rn return, you rewarded
Mr. Fredman with an interim appointment to the supreme court in
ear ly  1989--ar though he had no jud ic iar  exper ience and was
approaching 65 years of  age.  r t  is  be l ieved that  Mr.  Fredman
laid th9 groundwork for his appointrnent via an 'rarranged.rl
vacancy for  you to  f i r r .  rn  1999,  wi th  the herp of  Anthony
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coravita, chairruan of the westchester Repubrican party, anincurnbent Republjcan judge agreed to resign' =o 
-u=- 

t" create avacancy for Mr. Fredman to be named to by you. The bargainea-ioi
exctrange was the cross-endorsenent by tne Denocrats of thenonination of another incumbent Repubrican judge, then 69 years
91dr for a fur_ther t4 year terrn. rhai rnJnipurition "i 

-[rr"

judiciary, involving a singte judgeship i"- i ; ;8, enanred Mr.Fredman to become an incurnuent 
- in 

igeg via your interimappointnent--and laid the foundat j-on for the rhre'e-year DeaI,emerging later that year.

rt was the westchester county surrogate judgeship which for:uredthe cornerstone of the Deal--the no-rt , 'valuabIe considerationrl
l laae{  by the par ty  bosses.  His tor ica l ly ,  nepubl ican hands heldthat important off ice--control l ing the i i"rtesT-p-.tror,.g" in thecounty. However, westchesterrs changing porit i tar demtgraphi;;
made it  apparent that the Democrats woula- capture-that posit ion
in L990 when the seat became vacant. This then hras thebargai_ning chip for the Democratic party readers. Because theparty bosses did not trust each other suft iciently, they "rnpfoyeJ
contracted-for resignations to ensure performan6e of the Dear.
Thus,  Arber t  J .  Emanuer l i -  was cross-endorsed in  r -9g9 for  a  L4-year term on the supreme court, subject to his commitment 

-to

resign after seven months in off ice- to create a vacancy foranother cross-endorsed candidate to f i t f .  Under the Deal-, Mr.
Eraanuell i  would then be cross-endorsed in l-990 as tne nominee ofboth part ies for Westchester County Surrogate.

Neither the party leaders nor their would-be judicial nominees
were troubled by the destructive irnpact such resignations "na ineconsequent protracted vacancies would have upon f i t igants and theback-rogged court, calendars. As was emineit ly ioi5""""bre, theinpact of such musical-chairs has been devastat. ing. rndeed, thereg?o{r vhy the courts are now in crisis is pr6cisely uelausepolit icians have put their favorites on the couft--without ,"g.ra
to merit--no matter how lacking in experience or ot1"t judicial
quali f ications. r l lustrative i l  that 

-neither 
samuel- Fredman norAlbert Emanuell i  h,.d any judicial experience for the exaltedjudicial off ices they ortalnea through poli t ical connections.

Mr. Emanuerri never even tr ied--ret irone judge---a contested
case in westchester surrogate court. And v"t, he was cross_endorsed as the nominee for Surrogate

what has been the resurt of this rrguantum reapr in theporit icization of t tre judiciary in the r.r intn ,ruai.ci ir  Distr ict?Judges who do not honor their oaths of off ice and who al l  toooften do not decide cases on the facts and the law, but onpol i t ica l  considerat ions or  o ther  u l ter ior  rnot ives.
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As an active practi t ioner for more than 35 years--nearly 2s of
which have been spent in westchester--I and bther practi t ioners
can document .for you . over and again the egregious decisions ofjudges in this District for whom applicabie iaw, the rures of
e v i d e n c e ,  a n d  f u n d a m e n t a l  d u e  p r o c e s s  a r e  d i s p e n s i u i "
conmodit ies. rn this connection, f berieve my own personal
experience can lend to the public discussion as t-o why our court
system is in such crisis that you and Chief . lusticelachtler are
l i t igating over: budgetary cut-backs and why the Appelrate
Division, Second Departrnent is currently see*Tn! ai least nfive
more judgest t .

Based upon my experience, the obvious solution is not nore judges
bu t  be t te r  i udoes  i n  t he  ] n r ^ ra r  nn r r r l c

This wiII sharply decrease the number
l i t igants who presently feel, with reason, that they got ,a raw
dealrr in court. what is needed is a system of pfe-nomination
screening panels in which the best quarif ied lawyers are
recommended for  jud ic ia l  o f f ice--based on mer i t ,  not  io l i t icaraf f i l ia t ion or  par ty  loyal ty

This conclusion is reinforced .by a recent personal experience
which should be of part icular inlerest to you since it  iaises a
substantial guestion as to the judicial f i- tness of your interirn
appointee to the Supreme Court, Sanuel c. Fredrnan

shor t ly  a f ter  h is  induct ion to  of f ice in  Apr i r  L989,  Just ice
Fredman used his off ice and diverted its vast resources to
fur ther  h is  por i t icar  ambi t ions and set t le  ord scores.  He
accepted a jurisdict ionarly void proceeding brought against ; ;
by Harvey Landau, Esg., chairman of the scarsaite Democratic
CIub, then actively prornoting Just, ice Fredmanrs candidacy for a
fu1l L4 year term in November. Justice Fredman used that
factuarly and legally baseless proceeding to accornprish a th;;; :
fo ld  purpose:  (a)  to  reward h is  f r iend and.  por i t ica-r  a l ly ,  Harvey
Landaut .  (b)  to  punish and d iscredi t  me,  h i ;  former adveisary .n&profess ional  compet i tor ;  and (c)  to  promote h imsel f  in  h i ;  b id
for  fu1 l - term e lect ion.  Consequent ly ,  Just ice Fredman needLessly
caused the expenditure of hundreds of hours of judicial ana feg-i
t irne on a minuscule matter which could have Uelen disposed of in
an hourrs  cour t  t i rne-- i f  not  summar i ly  on papers.

r invite an examination by your off ice of the matter brought
under  the capt ion Bres law y.  .  Breqlaw (#22587/86)  so that  you 6. r ,confirm the ful l  extent of Justice Fredrnant's profl igate use of
court t ime and faci l i t ies to ,wage a personal vendettJ against meand to create for himserf and Mr. Landau a media oppor€unity io
benef i t  the i r  mutual  po l i t ica l  anbi t ions.  I  would lpec i f i " -u f fy
reguest a review of the transcripts of the proceeaings b.i ; ;e
Justice Fredmanr ds weII as the numerous decisi lons writtL" ;t-hi;
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in the matter, pefle-ct ing not only his intense blas, but his
utter rack of judicial competence and outright disregard -;;
elementary legal principles and rules of evidenle.

Between Justice Fredmanrs misconduct on the benchr ds i l lustrated
by my own d i rect  exper ience wi th  h im,  and Just ice Emanuel l i rs
contracted-for resignation in August L990, the rnatrj-monial part
of the supreme Court, Westchester County--which Justice Freirnan
in the sunmer of l-989 had publicly proclained would become ra
model for the staterr, was effectively destroyed. you can be
certain that such destruction was repl- icated in the 1ives .na
fortunes of the non-poli t icalIy connected l i t igants and lawyers
appearing before them.

Th" necessity of your investlgating the foregoing is underscored
by the fact that, according to the local cinneti nehrspapers of
May ?2t L991, yog were intending to nominate Harvey r,an-aa-u, Esg.
to f i l l  an interirn vacancy on the Westchester suprlne Court this
year. we can only speculate on the source or that appall ing
recommendation and trust that our submission aocuurenii-ng hi;
unethical conduct in connection with the Breslaw matter enabled
you to recognize h is  profess ional  unf i tness.  However ,  wi th  a l t
due- respect, the fact that his name courd have been given ant
serious consideration at al l  makes it  evident that you are out-
of-touch with rrthe home front'r.

rt  should be evident that this state can no longer afford
sguandering of the resources of our courts by iricornpei."i,
unscrupurous pol  i t ic ians turned lower cour t ,  judges-- -whose
decis ions are seen as a means of  fur ther ing the i r  p5f i€ icaf  enas
and which are so outrageous as to leave l i t igant= witn no option,
but to appeal.

Unfortunalely, as shown by Petit ionerst experience in Castracan
v. coravita ald sady v. yu{phy, apperlate court aecisTon
also reflect improper poli t ical rnotivations. Those two casei
presented to the court of Appears a historic opportunity to
reverse the. poli t ical impingernent on the essentiat-- inAep"rd"r""
?nq. integrity .of the judiciary, which wourd have promoted
judic ia l  se lect ion on mer i t ,  no. t  par ty  label_s.  rn  so aoing,  tha
Court would have fulf i l l -ed the intent of the framers of our 3tate
constitut ion--who meant what they said when they gave rrthe
peoplerr of New york the right to vote for their stforene court,
surrogate, and county court judges. rnstead, t l ie court of
Appeals abandoned rrthe people! '  of this state to the rnanipulations
of  po l i t ic ians who see the votersr  so le funct ion as " to  be a
rubber stamprr. These pol j- t icans have now gotten the rgo-aheadrl
from our highest court that they can freely commmit the rcrines
against the franchj-se' which the Erection Law ru= designed t;prevent.
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The Court of -A-ppealsr refusal to hear those cases--affecting asthgy did the l ives, l iberty and fortunes of rnil l ions of peopl6 inthis State--says more about that Courtrs commitment to i qirari it
judiciary and the true adrninistration of j"Ji""--than alt itspublic posturing in justif ication of chief ;udge wachtlerrs
current law suit against you.

we respectfully urge that the court records of both Castracan v.
9olavi ta (AD, -3rd Dept.  #A2134) _and Sady v.  uurehv-- iab,  2nd Dept.
#  9  L -o_7 7  06)  be  requ is i t ioned uy- lour  counser  fo r  your
consideration.

Because of the refusal of our state courts--including the courtof-Appeals-- to_ adjudicate . the i l legal i ty of  the Three year DeaIand the fraud . at the judicial 
-norniirating 

""""""tions tnaiimplemented it--the party leaders of the Ninth Judicial Districthave again this year taken_ it _upon themselves to by-pass th;mandatory reguirements of the nrection !a, and "ng.g6a'i" "p;;bartering of _judgeships. .And once again, tne siut" Board ofElection has become an active participint in the fraud upon th;voting public.

Now more than ever before, a speciar prosecutor is needed toinvestigate .and halt the corruftion in the courts which hasalready tainted your adminisiration--and which is 
-r&aing

steadily to the .co1lapse which has brought our chief Judge in|5legal confrontation with you.

unless and unti l that is done, publ-ic confidence in the Governor
of this state--not to mention his polit, icar appointees on thebench and at the New York state Board of Elections--wifl be at ivery low level--hardly inspiring of support for a presidentiar
race.

Very truly yours,

DORrS L. SASSOWER
Director, Ninth Judicial Comnittee

P.s.  r  should note that  r  w3s pr iv i reged to act  as pro
bono counsel to the petit ioners in the case ofcastracan y.  colavi ta f rom i ts incept ion unt i r  J,rr"  L4,L99t- ,  the date on which the Apperr i te Div is ion,  s"""" , iDepartment, issued an order Luspending me trom thep r a c t i c e  o f  l a w - - i m m e d i a t e l y ,  

-  
i n d e i i n i t e i y ,  a n dunconditionalry--without exy evidentiary neaii ig ever

laving been had, and notwithltanding the pro"."ding wasjurisdictionally void for fairure 
-to 

coinpry ,itn dueprocess and other procedural requirements. ihe oraer
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was issued less than a week after r announced in a New
York Times t l ,etter to the Editor, that r was taking
castracan to the cour t  o f  Appears,  and,  l ikewise,  on l f
dayg after r transnitted to you ny sworn and docurnented
aff idavit concerning the poli t ical relationship between
Justice Frednan and Harvey Landau, Esq. ana tnl ir other
unethical conduct in the Breslaw case.

The court of Appears denied my apprication to have ny
suspension order reviewed--part icularry shocking i;
view of the fact that ny counsel raisLa the seiious
issue that ny suspension was retariatory in nature.
Review of the underlying papers would show there was no
other leg_it irnat_e expranation for the suspension by the
court. r would waive my priv. irege of cbnfidenti ir i ty
in connection with thaL ipprication so that you can
det,ermine for yourserf the complete corrosion of the
rule of Iaw where issues raised touch upon vested
interests able to draw upon the power and pr6tection of
the courts.

cc: ehief Judge Sol Wachtler, Court of Appeals
Hon. Guy Mangano

Presid ing Judge,  Appel la te Div is ion,  2nd Dept , .
Hon. A. Franklin Mahoney

Presid ing Judge,  Appel la te Div is ion,  3rd Dept .
Hon.  Angelo J .  fngrass ia

Adnin is t ra t ive Just ice,  9 th Judic ia l  Dis t r ic t
Hon. Christopher J. Mega

chai rnan,  N.y.  s tate senate Judic iary  comni t tee
Hon.  G.  Ol iver  KoppeI I

chairrnan, N.y. state Assernbly Judiciary cornrnittee
Commission on Judicial Conduct
Hon. Samuel J. Si lverman

chairman, Advisory comrnittee on Judiciar Ethics
Fund for Modern Courts
New York State Bar Association
Association of the Bar of the City of New york
I{estchester/Dutchess/Putnam/Rockland/orange Bar Associations
Ell iot samuelson, President, Academy of uitr irnonial r,awyers-

Enclosures: Three year DeaI Resolution
The New York T imes,  June g,  l_99L
New York Law Journal ,  October  22,  I }TL
Mart indale-Hubbel l  1  is t ing
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t l  fu r therance o f  a  mutua l  in te res t  to  p romote  a  non-

p a r t i s a n  j u d t c i a r y  p o p u l a t e d  b y  l a w y e r s  w i t h  u n l v e r s a l l y

a c c l a i m e d  . l i t , i g a t i o n  s k i l l s r  u f l b l e m i s h e d  r e p u t t i o n s  f o r

c h a r a c t e r  a n d  j u d i c l a l  t e m p e r a m e n t ,  a n d .  d i s t i n g u i s h e d  c l v i c

c a r e e r s ,  a n d  t o  e n a b l e  s i b t l n g  J u d g e s  o f  u n l v e r s a l l y  a c c l a l m e d

m e r i b  t o  a t t a i n  r e - e l e c t l o n  t o  b h e i r  j u d l c l a l  o f f i c e  w i E h o u t  t h e

n e e d  t o  p a r t i c i p a t e  l n  a  p a r t , l s a n  c o n t e s t r  t h e  W e s t c h e s t e r

County  (Repub l ican)  (pemocra t ic )  Commi tbee jo ins  w i th  the

W e s t c h e s t e r  C o u n t y  ( R e p u b l i c a n )  ( D e m o c r a t l c )  C o r n m i t t e e  t o

Res o lve  !

That  fo r  the  Genera l  E lecb lon  o f  l9B9r  w€ hereby  p ledge our

s u p p o r t ,  e n d o r s e  a n d  n o m l n a t e  s u p r e m e  c o u r t  J u s b i c e  J o s e p h

J lud icer  supreme cour t  . rus t l ce  samuel  G.  Fredman and A lber t  J .

E m a n u e l l l r  E s q .  o f  w h i t , e  p l a l n s l  N e w  y o r k  f o r  e l e c t i o n  t o  t h e

S u p r e m e  C o u r t  o f  E h e  S t a t e  o f  N e w  Y o r k ,  N i n t h , I u d i c i a l  D i s t r l c t ,

and to  ca l l  uPon and obba in  f rom o l r  counberpar ts  in  Rock land,

o r a n g e ,  D u t c h e s s  a n d  p u t n a r n  c o u n t i e s  s i m l l a r  r e s o l u t i o n s l  a n d

For  the  genera l  e lec t , ion  o f  1990,  assuming tha t  the  thdh

J u s t i c e  A l b e r t  J .  E n a n u e l l l  w i l l  r e s i g n  f r o m  t h e  S u p r e m e  C o u r !

Bench to  run  fo r  sur rogate  o f  wes tches ter  county  and thereby

c r e a t ' e  a  v a c a n c y  l n  t h e  S u p r e m e  C o u r t r  N l n t h  i l u d l c l a l  D l s t r l c t

t o  b e  f i l l e d  l n  t h e  I 9 9 O  g e n e r a l . e l e c t l o n r  w €  h e r e b y  p l e d g e  o u r

s u p p o r t , l  e n d o r s e  a n d  n o m l n a t e  c o u n t y  c o u r t  i l u d g e  F r a n c l s  A .

N ico la l  as  our  cand lda te  fo r  the  Supreme Cour t  vacancy  c rea ted

by  Judge Emanue l l i t s  res ignat , ionr  and to  caL l  upon and ob t ,a in

000  5L
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f rom our  counterpar ts  in  Rock land r  o range,  Dutchess  and pu tnam

count ies  reso luL ions  and commi tments  to  suppor t  Judge Franc is  A .

N i c o l a i  a s . . t h e i r  c a n d i d a t e  t o  f i r l  t h e  v a c a n c y ) r e a t e d  b y  t h e

res ignat ion  o f  Judge Emanue l l l ;  and  we hereby  p ledge our

s u p p o r t r  e n d o r s e  a n d  n o m i n a t e  A l b e r E  J .  E m a n u e L l i  a s  o u r

cand ida te  fo r  wes tches ter  county  sur rogate  in  the  1990 genera l

e I e c E i o n .

F o r  t h e  g e n e r a l  e l e c t l o n  o f  r 9 9 r r  w €  h e r e b y  p r e d g e  o u r

s u p p o r t ,  e n d o r s e  a n d  n o m i n a t e  J u d g e  J .  E m m e t  H u r p h y ,

Admin is t ra t l ve  Judge o f  the  C l t ,y  Cour t ,  o f  yonkers r  fo r  e lec t lon

to  the  counEy cour t  o f  t {es tches ter  county  to  f l l l  the  vacancy

ant ic lpa ted  to  be  c rea ted  by  t ,he  
: l . " " : lon  

o f .  Judge pranc ls  A .

N icora i  . to  the  supreme cour t  and Judge Adr lenne Hof ,mann

s c a n c a r e l l i r  A d m i n i s t r a t l v e  i l u d g e  o f  b h e  F a m l l y  c o u r t , r

l {es tches tqr  county ,  fo r  re -e lec t lon  to  t ,he  Faml ly  cour te

I {es tches ter  County ;  and

To requi re  each of  the above-naned personsr  to  predge that r

once nominated for  the s ta ted Judlc ta l  o f f lce by both of  th i

rna jor  por l t , tca l  parL lesr  he or  she wi l t  re f  ra ln  f rom par t lsan

pol i t ica l  endorsements dur lng the ensuing e lect lon campaign andr

the rea f te r ,  w l l l  p rov lde  equa l  access  and  cons lde ra t l on ,  L f  any ,

to  the  recommenda t lons  o f  t he  l eaders  o f  each  ma jo r  po l l t l ca l

par ty  ln  connect ion wl th  proposed Judlc ta t  appolntments.

I
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l le  are resorved and agreed that  the foregorng Resorut ron and
pledges are in tended to  a f rd  shal l  be b ind ing upon the respect ive
c o m m i t t e e s  o f  t h e  t w o  m a j o r  p o r l t i c a l  p a r t i e s  d g r i n g  t h e  y e a r s
1 9 8 9 ,  1 9 9 0  h n d  r 9 9 r  a n d  s h a l r  n o t  b e  a f f e c t e d  b y  a n y  a c t i o n  o r
p r o p o s e d  a c t i o n  o r  c o u r t  m e r g e r  o r  c o u r t  u n i f i c a t l o n .

' r . r l .
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Bl{BtuUork @lrrrres
SUNDAY, IUNE g,

stve ct.edeDllals In law reforfit, No
rcterence was made trl the ethlcal
mandates of the Code 0f Judlcial Cun.
ouct, r.equlrlng a Judge to dlsqualltv
ntmselt '.tn a proceedlng whera hti
tmp-a.iltailty mlght reasonably beguesiloned" - clearly the sttdirllon
y-njr.e lllce of the ftve Judges who
o€cloed the appeal falled to?lsclose
tnetr own crost{idorsemenlt.

The Nlnlh Judlclal Commlttee ts a
norpafllsan group of lawyers and
outer.clvlc.mlnded cltlzens, con_
ccrned- wllh lmproylng the quillry olthc Judtclary In Wrjstc-hestei and-the
tour.olher countles of the Nlnlh Judi.
crqt -Dlstrlct. The commlttee camc
tilo b€tng In l9gg 85 a response to lhe

" 
"lhrce.Year 

Deal" bdtwecn the
westchester Republlcan and Denro.
crauc party leaders and lhelr Judlclalnomtnees,. whlch effectlvely' dlsen.
trNnchlscd voters ln all flvetountles
rnd turlhered polltlcal control ol thc
Juotctary. your reporte, falled lo dls.
cuss lhe eEsenllal lcrmr and crlrnlnal
ramlllcatlotls of lhe deel: the lradlng
or-Eevcn Judgeshlps over lhrce years;
tfic requlrement that Judlclal lsDdi:
oateg agree to early reslStrotlons lo
creale aDd malntaln protracted va.
conctes; dlvvylng up Judlclol p0tr.oD.
age alonS polltlcrl llnes.

There was no mentkrn that the low.
or_courl,8 dlsmlslal wa9 wllhout ony
Dear|nt and lgnorcd the.unconlra.
orcted documentary cvldence ol Eloc.
Uon t.rw _vlolatlons at both Ropublh
can end Democrailc ludlclal iroml_
naung,convenilons. Nor wo! lhere
lnytelclerrce to the cotltent or ellcct
ot the tong-dclayed appollate dccl.
r.rrn. Dy not rullng on lhe cross.c[.
oorscmcnt lssue bul Instead affirm_
In-g_ th€ dlsmlssal on -technlcat objec.
ilons.by rhc pubtic offlclals sued,ihe
J-rppailote Dlvlslon dld not couildcr.
the publlc htteresl and thc horrcn.
oous hnpact the deal has hud orr al.
rcady bockkrgBa(l cout.l calen(lut.s.
. 

yout. reportcr skewed thc artlcle
Dy pcl.sonallzhg thts maJor legal pro.
ceodtng,  as l f  l l  wet .e ' , .Mrs.  Sas-
sower.'s case." Ovcrlooked wet.e lhe
pellltoDers: Dr. Marlo Csstracen, a
l9g_ls!_erejt R.epubltcan In New Casite,
:11 ,pjor Vlncenr Bonellt, u regls.
letcd Democral lrr New Rochcilc ilro
teaches governmcnl.
. The Ncw york Tlmes hos dOne lts
o€st to bury thc slory. ln oclobcr i800
|t old not see flt to prlnt that lhe New
.yort( state LeaSue ot wonlen votet,r
neo,Fsued o. statcwlde alerl lo votcrs,
l|rghg thc Appellutc co[rt to revtcw
iltc crsc bctolo Elocilon l)ay; ot. tllot
rnc ilatut0ry prcference to whlch
tstccuoil Law proceedln8s sre c[tl.
ueo was detried aftcr being vigorous.

rly ̂ opposed by the ludlciul nonri[ccs
oetendtng llto cose. Thc Tlnrcs fltllcd
!9 . r.eqgrr that In Fcbruary the
{.4.4.C.P. Legat Defense and tlduca.
uonll Fund was grantcd pcrntlsskrn
ro ute an amlcus brit:f. Aiso lgnorcd

was en exlenslve Assoclated press

Cross-Endorsement:
Questions of protection

story by a pilze-winnlng Journalist
, reteased nauonally two weeks belore
, tast ycar,s electlon, but whlch The

Tlmes dld not see lti ro orlnt.
The arllcle'r referencl to .,a per-

sonal coura case" In whlch t was
lnvolved betore Jusllce Samuel C,
tsfc{man two years ago suggcsted
lnat my concern for the lrSnscendenl

j lseues bl Casaracan v. Colavrra was
i personally motlvaled and ol recenr
I orlgln, In lact, my concern wilh the
. T9qS ot €elecrtn8, Jrrdger ts long-' slandtng. I began my legal carper 3Ii
, I9lf! lgo by worklng for New Jerrcy
, phlef Justlce ArthdiT. Vanderbllr,'a
leader In court relorm. More than 20

:,ilii.13:#&:::":i,i:,I"::,'l,rt"""J:
i"J"'i'',;:?:i"lf 3,",',::';"tl3l,'"',i;
li!'#:1'i.#;l,"iiff ['"3i:ff iiL,"'"Ierrors and oml8slons, even 6mtsslonor ille.uame of lhc case. Caslracgn v.

i# ii, !!i:1":i"1,$y:":1lfi ""Jconsutuilonally protecaed vottn!flgnts.

,.i&[';iiil:'i11,il:if ,,J,"",1 til";?;
lil,r_,-E ?url-o.!9, lhe credenrtats ol lls
:TllI:1, EI viStiano, a tawyer of {0years slandlng, or.to rily ow'n ertcn.

yearu ago lhe New york Law Journal
publlshed my a.rtlcle about my expe.
rlenc€ on one ol the llrst Dre_nomina.
!Lo! Judlchl screenlng pinets. From
l0?2.t98q I served ag thi flrst wonrarr
lDpolntcu.to the Judlclal sclectton
Commlttee of the New york Stote
Bar Assochilon.

Justlce Fredmon - a tornrcr Dem-
ocratlc Party cholrmon _ was ldcntl_
ticd only as havlng bcen cross-cn-
dorscd a8 part of lhe l9g9 dcal. wllh.
oul slatlng thot he wss nol namcd as
r p0rty to lhe Castrocan v. Coluvlta
cross-endorsemenl challcnge. The re_
porl.er'r.garbled verslon ol llrc pro-
ceedlni belorc Jurrtce Fredman (irlll
undeclded more than one yoar after'
llnal submlEslon ro hlm)- falled ro
tellecl e lrue or accurale 6lory. ].he
reporter dld not check her ,.'facts,,
wilh. .me..Indeed, a propcr rcprl
would deplcr whar occdr.6 ivtren pirfy
bosses b€come Judges,

Ine lnaccuratc, 6laDled, inadc-
quate coveragc shows thol The.l.irnos
has not m-tl-llg Journallsllc responsl_,
blllry to tully and fatrly reporr the
tacls - or lo make ony Indcpendent
Invesllgatlon ol las own.

It ls shlcklnF thot your newspopcr
repcars the rell.rervtng starcmenri ot

.polltlclans llke Rlchard Welngarlen'and Anrhony Colavlra that po-llrlcal
partle! "do a beuer Job of-plcklng
candldates" then irerlt-sdlectto;
panels and that lhelr handDlcked can.
dldEtes are a ,,major siep toward

. nonperllsan elecllon ol ,ud8es," wlth.
,out Stvtng lhe commlllee an opponu-
nlly lo pur lhe ile ro thosc cl6l;;. fh
rep()rler, who had the relevant appel-
latc records, should have 6xlpsei'the
hypocrlsy ot polltlclans who pre
lessed dlsappolntment lhat ..rhe iub.
slantlal lssueS In the case wcre nor
rcoclrcd," when thcy and thc cross-
Frdorscd sltrln8 lualScs Involved ln
the deal fouBhl vlgorously to Drevent
them trom belng addressid. 

-

Unless the.publlc ls lmmediately
Fpprlsed.ol what ls laklng ptace, th-e
pross-endorsed Judlclal nominsttons
representlng the thlrd Dhase of the
deal wlll proceed as sch'eduled ln the
.lg$l electlons. DORfS L. SAssowER

pro Bono CouDsal
Nlnth Judlclal Commlrtee

Whtte plainr

1,1..-v. ii.:
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