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New York State Auorney General Eliot Spitzer
120 Broadway
New Yorlg New York

RE: your ethical and professional duty, inter alia: 3
(l) to withdraw v"* ru* bepartment's fraudulentlj'Brief for Respondent- n Moteil v. comm ission l

[1'.r1ff3;xiHfr"#'car#2ooo-3833';
Q)to withdraw from your representation of the,l,,

commission therein as inconsistent withr;
Executive Law $63.1, and;

(3) to intervene therein and in Elena Ruth &ssower
v. Commission (S. Ct. Ny Co. #99_l0g55l) on
behalf of the pubric interes! advanced in each
proceeding by the prose petitioners

Dear Mr. Spitzer:

This is to put you onnotice that your Law Departrnent's litigation misconduct inSupreme court/l'lew York County by its fraudutent defense of the New york StateCommission on Judicial Conduct inthree separate Article 7g proceedings: DorzsL- kssower v. commission (Ny co. *g5-t09t+ t1l, cteru Ruth kssoryer,coordirator of tlre centerfor hdicial Accamtability, Ii., acting pro brc ptbticov. commissioz (Ny co.. #99- l 0g55 I ), and Mictaet Manteil v.- tommissrri clrvco. #99-108655), resulting in three fraudulent ;"ai"ia decisionq has nowmetastasized to the Appellate Division, First Depaament in the first of these casesto go up on appeal, Mantell v. Commission.

: _ Athegh Do ris L &ssowerv. commissioz was deferdod bv Autrn€v cs,urar v&.n,sLa* Deparbne4 its litigatim misooN$ct b**"* "urtb.,tJ;-t" '-t: This, not an5, baase yorare strccessor Atrmey Clqrcral' but by reason olvour krowing utu o"riuerut" fail; t",.p"6"t"it, upon repeatod notice of your ethical and professi*a orry"a o. *.

P.O. hx 69, Ge&tet' SUb-
Whitc Piains, Nat yuk I06,0SqXMg

Elcno Rufi Sassone4 C,;urdinaor
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This rypellate misconduc't, wherein your Law Departrnent has sought to mislead the
Appellate Division, First Department into relying upon the fraudulent decisions in
Doris L. kssower v. Commission and Etena Ruih kssower v. Commissrbn to
uphold the fraudulent decisio n in Mantell v. Commission, is now the subject of a
fact-specific and fully-documented motion by me, served upon yo-ur Law
Department last Thursday, September 2ld and returnable this Friday, 3eptember
296.

Among the relief sought bv my motion is an order referring you for disciplinary and
criminal prosecution. In support thereo{, the motion frpends a represent ti.,,'"
sampling of CJA's repeated written notice to you of the iraudulence of the three
judicial decisions in those three proceedings - and of your mandatory ethical and
professional duty to take steps to vacate them for fraud and to investigate the
defense misconduct of the Law Department that preceded them, coverin! up the
commission's comrption. These include: (l) cJA,s January 27, Db ietter
(Exhibit "K")t, which I gave to you, in lnnd,ioito*ing my pubric exchange with
you on that date at the Association of the Bar of tfre City of New york lExfriUit"L"); (2) cJA's hand-delivered August 6, 1999 letter to you, addressed to the
attention of your counsel, David Nocenti (Exhibit .N,')r, iollowing my July 26,
1999 telephone @nversation with him, which I had expressly t"quot"d be deemed"notice" to you (Exhibit *M','tll02)n; (3) cJA's handdelivired octobor 2s, Lg9..E
letter to you, addressed to the attention of Mr. Nocenti, as well as to peter pope,
chief of your "public Integrity lJnit", and to william casey, its ..chief of
Investigations" @xhibit 

"o"); (4) cJA's hand-delivered october 29, 1999
memorandum to you, addressed to the attention of Messrs. Nocenti, pope, and
casey (Exhibit "P"); (5) cJA's fa,(ed February 7, zooo memorandum to you,
addressed to the attention of Messrs. Nocenti, pope, and casey (Exhibit *e',), hand-
delivered on February 25, 2@0; (6) cJA's hand-delivered February i{, zwo
memorandum, to which you the first named recipient (Exhibit..R")r; (z; cia',

2 The e)dibit references herein are to my Septanber 2l,2ffionption before the Appcllat€Divisiorl First Deparunent.

3 All hand-delivered caresponderrce to ycr wae left witr the reepticrist in ycrr 2St flo''
executive suite.

t 
tto2 is included amorg the annexed pages-from my July 2t, lgggaflidavit in supportof my onnibus rnotion for your disqualification and for r*t"tio*, etc. (See fi1 g hereinj.'

t A "post-it" was allixed thereto identifying that the hand-delivered February ZS,2Wwnorandum was to be brought to the attention ofM.rr^ Nocenti" pope, and casey, 
' -.
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March l7'2m0 memorandum, to which you are the first narned recipient (Exhibit"IJ), sent certified 
-mlUreturn receipt to the attention of Messrs. Nocenti, popg

and casey; (8) cJA's handdelivered Api|24,2000 memorandum (Exhibit..v,),
to which you are a named recipient6.

such repeded written notice, imposing upon you and your executive rwel gaffan
obligatory supervisory duty that, if met, wluld have prevented the appellate
misconduct ofyour Law Departm entinMantell v. commission, rai*quotL^ o
to what if anything you did to verify the serious allegations of fraud and
comrption,-containod in these repeated notices - whose accuracy you never denied
9r disputedt. Cl,t thereforg requests that you and your executive t.rrrt ,tuff-*i
forth this pertinent information in affrdavits to tire Appellate Division, First
Department so that it can have such evidence in considering my motion.
Simultaneous therewittr, it is your ethical duty to advise the Appellae Divisioq First
Department that you are withdrawing your Law Department's ..Brief for
Respondent", the subject of the motion, and, likewise, withdrawing from
representation of the Commission as inconsistentwith the requirement of EJecutive
Law $63.1 that it be in the "interests of the state". Indeed, pursuant to Executive
Law $63.1, you should notify the Appellate Division, First Department that the"interests of the state" compel your interventbninMicluet Mantilt v. Commission,
as well as in the soon-to-be-perfected appeal Elena Ruth kswwer v. Commission,
on behalf of the public interest advanced by the pro se petitioners in each
proceeding.

o A "post-it" was affxed thereto identi$ing that the handdelivcred April 24, 2000
rmrcrandum was to be brought to the attenti* of Mersrs. Nocenti, pope, and c'as€v 

'

t This includes CJA's analyses of the tlT fraudulentjudicial decisions, anrexed to my
Scptember 21,2W0 motion as Exhibits ..D', ..8,, and *G'(ut pp. lS-Zg).
t This should hclude Mr. Pope, whos€ offrcial miscqrduct rs head of yon .public
In&eglty Unit" in failin_g and refirsing to rehrrn my reryatd urgent ptrcre calls 1rd his "rpp6d"cdnfortfl" with the Law Deparbnent's hardring or rnv eiicre zs proceedingin d;*rCourt/t'{ew York County, is recited at pages aaaf of my July 2g, l9g9 alfidaviiin supfr,rt ormy mnibus rrctio to dis$Blify you and for sarrctiors, .L. ,l,tttr*gn a copy of that "Jril*,"
mtion was handdeliverod for you under CJA's August 6, 2000 litter, a copy of the pertinent
pages of that affidavit is-anne,:red hereto fa yorn convinience (see S[98, 100-ioll. Afr"*r*r.uA
is a copy of an itern in ttrcJuly 2t,2w}New York Law Journal tudpp. l, 2) about yopr havingelevated Mr. Pope to head your Criminal oitiri"q i" uoaiti* t" yo*'euunc Integrity Unit,,.
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Such appellae intenantiorq on behalf of the public intere$, is all the more exigent
as the Commission's flagrant comrption continues UNABATED. CJA's last April
24,2000 memorandum to you transmitted documents establishing this on-going
flagrant comrption: a copy of the Commission's April 6,2loo letter dismiising
without investigation and without r€asons, CJA;s facialty-meritorious, fully
documented March 3,2000 judicial misconduct *.ptuint against Acting Supreme
Court Justice Wetzel for his fraudulent judicial decision in Ebru Ruth kssower v.
commission and against Administrative Judge crane, who had ..st@red,, 

that
proceeding to him in violation of random assignment rulese - misconducrbom of
bias and self-interest, as p.artioularized at pag; 4-29 ofcJA,s February 23,20([
letter to Governor Patakir0 and substantiated by the copy of the case, file I had
previously supplied the Commission.

Since then' the Commission has refused to respond to CJA's legitimate questions
about its April 6,2000 dismissal of cJA's March 3, 2000;uaicia misconduct
complaint - a dismissal not only violating Judiciary Law $44.1, but the most
fundamental conflict of interest rules. This is reflected by the enclosed
conespondence: (l) CJA's May 17, 2000 letter to the Commissionls Admini$rator
and counsel, Gerald Stern; (2) cJA's June 26,2000 letter to the commission,s
chairman, Eugene Salisbury; and (3) chairman salisbury's July 19, 20@ lefrer to
CJ4. Such correspondence further reflects the Commission's refusal to ,"rpond
to CJA's fact-specific showing that, in l9g4,it improperly obtained authorization
from the State Archives and Records Administratibn io destroy 19 years worth of
records ofjudicial complaints which it had dismissed, withoit investigation, and
thag to datg it continues to unlawfully destroy the records of zzinvestigiudfudi"ia
complaints after a five-year retentionll.

The Commission has also dismissed a further facially-meritorious, fully-
documented judicial misconduct complaint - likewise in blatant violation of
Judiciary Law $44.1 and the most fundamental conflict of interest rules. This

A copy of CJA's Y*h 3, 2000 judicial misconduct cornplaint against Justices Wetzeland Crane was bansmitred to you under CJA's March l7,2000ir"*or*aurrl An additionalcopy is arnexed as Exhibit "S" to my Septerrber 2l,2oo0;*d* before tlrc Appellate DvisiaqFirst Departrneirt.

- A copy of CJA:S-F:! nsary 23,2000 lett€r to Governor Pataki was handdelivered to yo.under CJA's February 25, 2000 memorandum. An additional copy is arurexod as Exhibit ..G,
to my Sept'ember 21, 2000 motion before the Appella0e oivisioru first Deparrnent.
tl Jbe pages 8'l I ̂ of CJA's May 17 , 2oDletter to Mr. Stem; pages 2-3 of CJA,s Jurre 26,200letter to Chairman Salisburv.
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fugust 3, 2000 judicial misconduct complaint, which CJA filed against Chief Judge
Kaye, is based on her wilful violation of her mandatory administrative and
disciplinary responsibilities under $$100.3D and E of the Chief Administrator,s
Rufes Governing Judicial Conduct and of her zupervisory duties as the State,s Chief
Judge. This, by reason of her non-response to CJA's April 18, 2000 letter to her,
constituting a formal misconduct complaint against Mic'hael Colodner, counsel of
the Ofiice of Court Administration, for his aeceiful response, on her behalf, to
CJA's March 3, 2000 letter to her for appointnent of a special inspector general to
investigate the Commission's comrption and for demotion of justice-Crane as
administrativejudge, based on his unlawful interference with random selection in
my Article 78 proceeding. you already have a copy of cJA's April lg, 2000 letter
to chief Judge Kaye, as it was transmitted to you with cJA;s eprit 24, 2ooo
mernorandum. Herewith tansmitted is the follow-up to it: (l) CJA's i*e fo, ZOOO
letter tochief Judge Kaye; (2) cJA'sfocialty-meritoiotuAugust 3, 2000 judicial
misconduct complaint against chief Judge Kay"; and (3) cJA's Septeircr 25,
2000 letter to the commission's new clerh Jean'Savanyu, foi clarifiing
information regarding the Commission's purported dismissal of ttre August 3,2000
complaint.

Of course, blatant disregard of conflict of interest rules is not confined to the
Commission's dismissal of judicial misconduct complaints in which it is self-
interested. Nor is it confined to Chief Judge Kaye, whose self-interest in keeping
the commission a dysfunctional fagade is particulanzndin cJA,s August r, jooo
judicial misconduct complaint (at pp. 6-7). You and your staff suffer Ao- -uttipt"
conflicts of interest. The facts relating to these confiicts were partic ularizedin my
July 28, 1999 affidavit in support of my omnibus motion in Supreme Court/;.{ew
York county to disquali& you from representing the commission (at 1tiJl4-s3) -ard not denied or disputed by your2. As true then I and equally so today -'it i, tr,"r"
multiple conflicts of interest which account for your Law Department's litigation
misconduct in defense of the Commission -d for your wilful refusal to' tut "
corrective steps in the face of CJA's repeated notice, substantiated by dispositive
evidentiary proof.

Multiple conflicts of interest also afflict the U.S. Attorney for the Southern and
Eastern Districts of New Yorh preventing them from discharging their Ooty to
investigate the criminal complaints which cJA filed 4gainst y*, uur"a on jou.
active complicity in the Commission's comrption and k"o*ini cover-up of t igt -

:^ ^_ Thisishighligbtodbymyseptember 24,lgggReplyMenrorandumoflr* p.7,20,
29-35.
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Yours for a qualityjudiciary,

lw-el, systernio gorrcrnmental comrption involving other state agencies and public
9fficers. The flagrancy with which staffof the u.S. .lttorneys foi the Southem and
Eastern District of New Yorh who have personal and professional relationships
with you and your st1ff, have disregarded con{lict of interest rules - copies of
which they have refused to disgorge -- is reflected in cJA's most recent
correspondence to Mary Jo White, U.S. Attorney for the Southem Disrict ofNew
Yorb and to roretta E. Lynch, U.S. Auorney forthe Ea$ern Di*rict ofNew york
This correspondence follows CJA's Apil|24,2000leters to therq copies of which
were tansmitted to you by cJA's April 24,2w0 memorandum. Ttre enclosed
!:*"o consist of: (l) cJA's August 9,2000 and september 6, 2000 letters to Ms.
white; and (2) cJA's August l4,2owand September 6,2000letters to Ms. Lynch.

Needless to say, your failure to now belatedly rise above lour conflicts of interest
by meeting your obligations to the public to safeguard theintegrity of the appellate
process inMantell v. Commission and Elera nain Sossowerv. Commissionand to
secure independent investigation of the rcadilyverifiable proof of systemic
govemmental comrption involving the Commission will be further e"idence aga,nst
you when, eventually, your oflicial misconduct herein is reviewed b! -
independent tribunal.

ELENA RUTI{ SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclostrres
cc: Appellate Division, First Department

Michael Mantell, Esq.
Assistant Attorney General Constantine Speres
New York State Commission on Judicial Conduct
Chief Judge Judith Kaye
Govemor George pataki
Mary Jo white, U.s. Attorney for the southern District of New york
Loretta E. Lynch, u.s. Attorney for the Eastern District of New yor&
Robert Morgenthau, District Attorney, New york County
New York State Ethics Commission
Association of the Bar of the City ofNew york


