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April23, 1999

New York State Ethics Commission
39 Columbus Street
Albany, New York 12207-2717

ATT: Walter Ayres, Public Information Ofticer

Dear Walter:

Enclosed, for PRESENTMENT to the Ethics Commissioners, is a Notice of Right to Seek
Intervention in CJA's newly-commenced Article 78 proceeding, Elena Ruth fussower, Coordinator
of tlre Centerfor Judicial Accottntability, Inc., acting pro boni ptblico, against the Commission on
Judicial conduct of the state of New l/or& (Ny co. #99-l0ass ry.

Aszumedly, it will be reviewed, initially, by the Ethics Commission's new Executive Direc,tor, Donald
P. Berens, Jr.. As discussed, it was Mr. Berens' lday 16, lggT Letter to the Editor in the New york
Law Jouqal which prompted CJA's public interest ad,"Restraining 'Liars in the Courtroom,and
on the Pubtic Payrolf'(flrl.J, 8/27197, pp, 3-4). The ad is Exhibit "B" to the Verified petitiorq
enclosed with the Notice of Right to Seek Intervention.

Mr. Berens'knowledge of that rid, in the period of his tenure as Deputy Assistant Attorney General
to Mr. Vacco, may be presumed not only because it was prominently-ilaced, cited his Leiter to the
Editor inits very first sentence (on p. 4), and concerned a pattern of readity-verifiable litigation
misconduct by the Attorney General's office, but because, wiihin a week on iis pubiicatioq l-hand-
delivered a copy for him to his Albany office. This is reflected by the enclosed signed
acknowledgment.

Concerning CIA's March 26, lggg letter to the Ethics Commission, which you stated had been
presented at the Ethics Commissioner's April l4th meeting - but as to which you had no response
to report, enclosed are:

(a) certified maiureturn receipts to the indicated recipients;
(b) hard copies of replacement pages 2g-zg, faxed to yolr on April l3tt1

as well as replacement page 20 (correcting an upper case letter to lower case);
(c) clearer xerox of Exhibit "D": New York Observer 2/8/99 column, ,,Republicans 

Get a
Passfrom Spitzer - For Now,,

Q - t '
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NYS Ethics Commission Page Two April23, 1999

Also enclosed' FYI, is the very inspiring'kgislative Declaration", which ij puUlic officers Iaw $g4(Article VI).

Thanks again for your help.

Yours for a quality judiciary,

aene
ELENA RUTH SASSOWE& Coordinator
Center for Judicial Accountability, Inc. (CJA)
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RESTRAININ G "LIARS IN THE COURTROOW'
AND ON THE PUBLIC PAYROLL 

- -..

ftkW 1:#8'cffii!:I::w-Joarnat pabtished.g. !.da b ttrc Editor lrom a lormcr Nat torh $tatc

!ffii"{*ffi;r'#;mt#if!i
RESTRAITTIN_G (rnr*s /no THE couRTRoow, 

lst pirgc 4l

AND ON THE PUBLTC P,IVNOJi. 
"'

- a t3'077'22 od presented' bt th" *l!'",f,i";":ih!lfrZf:if ^ ladiciotAccountabititv,Inc' -

_ .In his Mriy l6th Leiler to the Edilor. Deoutu
state .Anomey Gncral Donitd-p.- iilffi.'j;.
cmpnaucaly asserts, "the Attom€y General doei notacccpt and will nor rolerate 

'unpro6iiio"ai -Ji

lXtj4,ontro," 
conduct by menrbers of tlie Departnart of

m' *nrli'ffi r*'**$ffi,ffi,ffiiff
promulgated rule, 2iNyCR
coN€fted its mandatorv dutv
to inves t i gate faciatlv'-merit
mmpiainrs ilp a disailionary optt",i *ird.O.O6;irlrl

ini":ft h,T.i:!ilis;1[***,#f,Jifl *F:prgroundly seno$ uturc _ rising tb Ure lcvei o?
silirTiilli-TiJllffi,'1-#*T,t1"fi sf;H*sanction of removil".- Norco'i6i;ft ; .i;l.;.d U",llj'3Xhff ,3|h:*,,#*
ilFff #"ffi ,i4#ff il'r*i*r.sBr.
rrre.con,p.lainrs, as_ivell as,,," oliff3Jf,"iifi.'ffia:f
ol-drc petitiorL rlrc.Conurrision- *"s r"quoi.di-o fid*;

!'f; f Ti'Jil,.Jilllil5 *i#*rrp"' p:";i'i'l'uffilt
*t'hf,lr,''uii,rllr*3H,j;H{;{."ftffi
iiH"o''",,130"Fix:"&',k1,S"iiir'ili'ililiilJii

Mr. Vacco'r Lrw Departnent morrcd to dismiss

iiirfii"ft tqf"fl lry;s,Tfr i,*"ffiii:*', jf, a'':u,n!uppo.(?( by legal aurhority - rt i-ttii-ji.Irr"rrreconc,rtabte agency rulc is .harmonious" 
*irh rii

r,rl*,ffiNffi'ftw,*,r;i+fl *tltr
luolctal mrsconduct mmplaints did not" ha"C io-be

ilif,:f itii#n:,il .$U*Um"t :*jl*;
i'$rifiis,if ,$f fi iinlny$ffi J*JB*#
illiiffi f*ll'l:''rf-$ffitiTffiim"i#sm
relnlorc€d by separale Nolice

*.":ld!r".'$,91i.;i::nfi ,:'#ffi :"jls*:Tj
iiut$"',r,iffrii,Tii$:t{F5$f,}i3;#m:
requested by our fonrral Notice.

li;il:f;,lrift#r*lf'ffi #iHi,1,'i*$ffi
sifinr::*fi1#.Llr,ff3efit'-1ili"\?ffino rrr r n g. ro rircoi;ii; ffi ';ili; l'if i$ je#":,|tr',fi fl:i#f :1's*ib:'*.ry$?,:ttr61:*"*Triigf iglssue was "not 

before the court.*,"tn, rut";",'u::il1*s xlfr? ii. ffi"iffix-t
;:fr iklrhx#.rfd:"TH,?fiffr *Tpffirfr
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. A claim such as this plainly contributes to thcview. - cxprcsged in Mattlreiv t_itfti,,,ier,i 

-o6.ii"-iil

mcrsrvc r,ctrpocuyc Colunn ,,Liars Go Frec tn thcCourttoonl Qt2{/97) - dur 0," sr"rc eti"rriw c":i Jili$qrld bc in'rhe forefont in spcarneaaing-;;it-;";',fii
!h" p-"tjury. which "pervadeir ril j"a'fi;fiy;ffi;T;
m'yesrtga&d urd deErclrt mechanisnrs established. lnMr. Lilllandcr c jrdgsrcnr, .u,e issuJls ii,oei, iit ril
cnougn to.Justrty creation ofcitlrcr a state Moriland AciLolnmtsston lnverltgalann hy the Covernor and lheArromey .urn€ral,. or o rvell_financed lecislative
Investtgatton. rt Ule stste or federal level-. with
necessary.subpoena power". Moreover, as reql'cnizedby Mr. Lilltgi49t dtd in ttre two ii,oiiiriii"ii-niir.gspgrlges (3113197, 4Dl9T), judges att'roo onin raii'ro

olsctpttne and $rction Urc perjurers wlro pollute drejudicial process.
.ln hrl\ the Anorney General, our strtc'sntgneia trw eilofcem€nt ofliccr, lacks the conviction to

lqa Tc wgy m r.eslgqn-g standards fundanental io theInlegnry.ot our Judtcial p.ocess. His lesal rtalf areamong t|le nrost.brszrn of liars who ..gd frec in thecourtr@nr". Borh in srate and federal ."oun liii-liiiDepartrrarr relieson.litigation mis"."dft i;Afil ili;
9g9nc.t6 lrxt olticiats, sued for ollicial nrisconducr-
*ypmg qgrruptro.n, where it,has no legitinrate defense.

il,ffiHff ,'htil'.'":][TJJ;X1ilg;,il'*1,$i3i
rnplopefly afque ogar'rr$ those sllegations. without onvpr.oDauve cvldelce wlutever. These rirotions als-omtsrepresent urc taw or are unsupported by law. yet.
when rhis defense miscorducr - rrioiii viiiti.Uil t"iillitigation files_- is brought ro rH Aaiilet'Gil;j:;atqnligrt hc. lbils ro rakE any correcrive ireps. This.norwtnsunotnt the misconduct occurs in casei ofsrealpuD||c rnport tor rtsjart the couts _ stale and feileral-- glve ure Aflomey Ueneral a..geen lipht."

tronically, on May l4tl{usr trv6 days before the
f-aw Jornal pubtiihed Debuty Airo*Cv b.li.l.r'r iidr.iir;tener, CJA tesrified beforl uie essoii6rion-tTit,Je;iir
the Ciry of.New york, ttr"n toiA-inl-a n"iri;;il;inrisconduct_by statejudges and, in pn-rticular. ad,oui ilriNew York Srire. Corimriision on :"ii.Uito,id";i. T,i;
!1n Joumal. linrited irs coverage "f U,i,-J'Li,lp:in ri
lffif.ptirt$F'sentence blurb on its front-pag? news

. Our testimony described Attomey Generolilffi ii,.itsffihTElE$J#i*,#ir,#li1
for corruption (N,Y. Co. #9
rcaders arc already familiar wirh tlrat pub'tic i",;*i;;:

i[H:[f;,H j#?d;,il'iiq],?,1!d#,1
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:-- E-84-*- PUBLIC OFFICERS I.AW
Art. 6

Example query for stature: "public Officers" /S IOO
Also, see thc wES]'LAW lllcctronic Rcscarctr Guidc following thc llxptana-
t ion .

S 84. Leglslattve declaratlon

The legislature hereby finds that a free society is maintained
when government is responsive and responsible to the public, and
when the public is aware of governmental actions. The more open
a government is with its citizenry, the greater the understandlng
and participation of the public in government. '

- As state and local government services increase and public prob
lems become more sophisticated and complex and therifore harder
to solve, and with the resultant increase in revenues and expendi-
tures, it is incumbent upon the state and its localities to ixtend
public accountability wherever and whenever fiasible. . . :

The people's right to know the process of governmental decision-
making and to review the documents and statistics leading to
determinations is basic to our society. Access to such informa-tion
should not.be thwarted by shrouding it with the cloak of secrecy or
conf ident ia l i t y .  -  .  _ : . , ._ ' -

The legislature therefore declares that government is the public,s
business and that the public, individually and collectively and
iepresented by a free press, should have access to the records of
government in accordance with the provisions of this article.
(Added L.1977, c. 933, 5 l.)

Illgtorlcal Note

Effectlve Date. Section effective Jan.
l , 1978 ,  pu rsuan r  r o  L . t 97Z ,  c .  933 ,  S  g .

Llbrary Referencer

Anrerlcan Dlgest Svstem
Frcedom of information larvs in gcneral, see Records €50 ct scq.

Encyclopcdln
Access to and right to use rccoxls, see C.J.S. Records g 35.

248

_ Derlvatlon. Former section g5, added
lrrl-97^a, c. 578, -S 2; amended t-.iSZa, c.
579, S t;  repealed byL.t977, c.933,9 l .


