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Cprurpn 1or luorcIAL AccouNTABILrry, rNc.
(914) 421-1200. Fax (914) 684€554

Bv  Fax :  212 -335-89 i -4

;Ianuary 31, 1996

District Attorney of New york County
Special Prosecutions Bureau
1- Hogan Place, Room 250
New York, New york l_OOj_3

ATT:  John Pina,  Tr ia1 preparat ion Assis tant

Dear Mr.  Pina:

This letter protests the inaction and
Manhattan Distr ict  At torneyrs of f ice
complaints fi led by us in rellt ion to the

Box 69, Gedney Station
White Plains, New york tO6Os

dere l ic t ion of  the
in handl ing cr iminal
Ar t ic le  7B proceeding,
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of  New York ,  #95-1091_41_,
respond to the Notice of
proceeding.

as wel l  as i ts
Right to Seek

o
complete fa i lure to

fntervention in that

To expedite appropriate response by your superiors, r ansunmari zing the content of our telepno-ne conversation yesterday.
r am also transmitting copies of the relevant documents, whichwill facil i tate your tracking down:

(1) what-if anything--the Manhattan District Attorney
has done with our criminal cornpraint against the
connission on Judiciar conduct or tne stite of New
York ,  f  i l ed  on  May 19  ,  t -995;

( 2 1  w h e t h e r - - i f  a t  a r r - - t h e  M a n h a t t a n  D i s t r i c t
Attorney rnade a determination as to his duty to
intervene, on beharf  of  the pubr ic,  in the art icre
7 B  p r o c e e d i n g ,  S q € s o w e r  v .  C o m m i s s i o n r  d s
requested in our Aprir 10, i.99b@nt t"
Seek fntervention; and

(3) what-.-if anything--the Manhattan District Attorney
has done with our cr iminar complaint ,  f i red on
septgmber 1-9, r.995--requesting him to take steps
at this .juncture to protect the pubric from a
demonstrabry fraudurent and dishonest decision of
the supreme court disrnissing the sassower v.
Commission Art ic le 7g proceeding.

_s-h oB v
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As. d.is_cussed, it is novr over eight months since hre f ited ouri n i t i a I M a y L 9 , ] . 9 9 5 c r i r n i n @ ' ' i h ; c o n m i s s i o n o n
Judiciar conduct with the 7th ft6or warkjin "o*piul"nt roorn--with
no response from the D.A. rs of f ice.  A copy or tnat  compraint  isenclosed herewith as Exhibit i lAr.

Also encrosed. i: ." copy of our May 26, i"995 retter, addressed toAssistant District_ Attorney Steven- H.c'hman (Exhibit rBr'). ft wasMr. Nachman who r spoke with on May L9, 1995 in the walk-incomplaint room. Mr. Nachman hras aIJo in' the warr<-in ""*pii i"[room on May 23, r-99S--when r had arri.ved . with approxiin.i; i t
twenty mernbers of the center who, rikewise,--- "i in" to firecriminal complaints against the comnission on Judicial conduct.

You wil l note from gyr_ May- 19, r-995 . conplaint (Exhibit frAn ) thatit refers to our Artic:.e 7e proceeding lgain.t '[tr"-iommission onJudiciar conduct. . A copy oi the artlctL 7a petit ion, rogetherwith a Not ice of  Right to seek rntervent ion,  , ; ; - ; ; ;v ided to Mr.Nachman on May L9, l-995 in support of the criniriar compraint rf i led on that day against the cbinmission on Judicial condust.

As discussed, in April j .995, when we commenced the Articre 7gproceeding against the commission on Judicial conduct--whoseprincipal offices are in Manhattan--we named the Manhattan
District Attorney on the Notice of Right to seek rntervention. Acopy .of that Notice is annexed heieto as Exhibit 'cr. TheDistr ict  At torneyrs intervent ion in the arLicre; ; -pr""eeding waspart icular ly.warranted because he has a direct  in l l rest  in theproper functioning of the Commission on Judicial Conduct. As amatter of  course, c i t izens seeking to f i le cr iminai  conplaints
with. h+r agains_! . judges are- automaticarry 

-i"]"rr"a 
to theC o m m i s s i o n o n . r u a i c i a I c o n d u c t r . f f i r i s - p r e d i c a t e d o n

the D.A. I s betief that the cornrnission on .ruaitiat conducd
i n v e s t i g a t e s  f a c i a r l y - n e r i t o r i o u s  c o n p l a i n t s  " t  j u d i c i a i
misconduct--as exp.ressly reguired by the statute which "r".i"a
the commission. The reality, however, is that the commission onJudic iar  conduct is noE invest igat ing t"" i " i rv-meri tor ious
complaints--but dismisses-Eem,. rith;"L-l;;e=ti;;[ i ;;, even when,prina facie, they document crim ourt juages
or provide reasonable cause to believe 

-crirninal 
acts haveoccurred. This is prainly shown by the judiciar misconductcomplaints annexed to the 

- 
sassower 

-v. 
com"rnission Article 7gP e t i t i o n - - c h r o n i c l i n g a p a t t e  e C o m m i s s i o n

on Judic ia l  conduct of  protect ing 
-  

h igh-ranking, pol i t i ; ; i i t
powerful  judges from discipl inary invest igat ion
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Fol lowing oul .Apr i l  1r ,  1995 serv ice by pr lor i ty  mair  o f  the
Article 78 Petit ion and Notice of Right to s-eek Infervention ";; ;
the Manhattan D.A. r w€ heard nothing from the off ice. As the
weeks _ passedr .w€ telephoned several t ines and were continually
routed around to various units. Yet, w€ were unable to f ind o.rt
who vtas handling the intervention issue or to locate anyone who
knew anything about the Art ic]g zB papers. Therefore, on May 19,1995,  r  hand-del ivered a dupl icate copy to  the Manhat tan o la. ,s
of f ice.  r t  was whi le  there that  r  i i rea our  in i t ia l  cr iminal
compraint against, the commission on i ludiciar conaucl for:

"knowingly and deliberately protecting high-
ranking. ,  po l i t ica l . ly -connectea jud ies 

-by

disn iss ing,  wi thout  invest igat ion,  Lomft . in ts
o f  c r i m i n a l  m i s c o n d u c f  f i l e d  a - g a i n s t
them. .  . r r  (Exhib i t  r rArr )  .

rt  - ls my recorlection that as part of ny rengthy conversation
with Mr. Nachman on May 19, i .9?5! r provi&ed rr im i, i tn a copy of
the further papers in the.. Art icle 7b proceeding--consist i i j  ; i
our May 11, L995 order to Show Cause for a prel irn-inary iniunciion
and a default judgrment.

Thereafter, we heard nothing from the Manhattan D.A. as to either
our May L9, l?95 conrpraint against the commission on Judiciar
conduct. (Exhibit,  rrAI) or as to intervention in the Art icle 7gp roceed ing  on  the  .pub l i c I s  . beha l f  (Exh ib i t  r c r ) .  r ndeed ,  t he
D.A.rs  o l ly  communicat ion wi th  us concerned a separate May 24,
l -995 mot ion rnade by George sassower,  re turnabre June L2,  L995,  to
intervene in our Art icle 78 proceeding against tne commissio"' .ra
t o  a d d  r e s p o n d e n t s - - i n c r u d i n g  n i s t r i c t  A t t o r n e y  R o b e r t
Morgenthau.

Because the opposing June_ 9,  _  1995 af f i r rnat ion,  s igned by
Assistant Distr ict A^ttorney Marc Frazier_scholr, w.", int6r grG;
erroneous in i ts reference as to the relationlf i ip between George
sassower and the Ar t ic re 78 pet i t ioner ,  Dor is  L.  sassower anderroneous in  i ts  des ignat ion-  of  Dor is  sassowerrs  address,  rtelephoned Mr. scholl--to whom r spoke for about an hour on June
L4, 

-Lgg52. 
r detai led for nim tt ie 

-profouna 
issues involved inthe Ar t ic re 78 .proceeding and the n.A. ,s  duty  to  in tervene onbehal f  o f  the.otherwise unprotected.publ ic .  r i  thaL connect ion,

I  descr ibed to  Mr.  Schol ]  the l i t igat ion misconduct  o f  the
commission on Judiciar conduct and its i t torney, the 

-state

2  M r .
repeated his
sassovrer--in
opposing Mr.
1-995; for  the
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scholr  changed Doris sassowerrs address--but
misrepresentation as to her relationship to George
l i= largely ident icar June 23, r .995 af f i rnat i6n
sassowerrs resubnitted motion, returnable July i;same rel ief .
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Attorney genera.l--making intervention by the Manhattan D.A. arlthe more J.mperative to protect the pubrl l  interes[.--

Because none of t l t .  public off icers and agencies named on theApri l  10, 1995 Notice of Right to seek rnterirention intervened onthe publ icrs  behal f ,  the Commiss ion on Judic ia l  conauct  and i tsattorney hlere enboldened to. engage in r i t igation miscond""i.
Likewise, suprene court, Justice 

-H6rman 
cahn hras emboldened toviolate fundamental adjudicatory standards and falsi iy the recordso as to  d isrn iss the Ar t ic re 78 proceeding in  n is  Jurv 13,  r -99adecis ion.

Judge cahnts fraudulent and dishonest decision of disrnissal hras
It ighl ighted in a Letter to the Editor writ ten by ;" 

-a-na 
pubtished

in the August L4, t-995 issue of the New york Law Journar. Ac o p y o f t h a t I e t t e r , e n t i t 1 e d | | C o m m i s s i o n s a u a n @ a t i v e
Mandaterr ,  is  annexed hereto as Exhib i t  rDn.

The concluding paragraph of our Letter to the Editor read asfo l l ows :

r r  The  pub  I  i  c  and  I  ega l  commun i t y  a re
encouraged to access the papers i; the
Article 7g proceeding from 

t 
the New york

C o u n t y  C l e r k r s  o f f i c e  ( S . a s s o w e r  v .
comqr iss ion,  #95- i -o9 i -41)  - - incru- f f iy
motions by cit izen intervenors. what those
papers  unmis takab ly  show i s  t ha t  t he
c o m m i s s i o n  p r o t e c t s  j u d g e s  f r o m  t h e
conseguences of  the i r  jud ic ia l  misconduct- -
and,  in  turn,  is  protected by them.r l

we received no response from the Distr ict Attorney to that public
chal lenge,  re f rected in  our  August  14,  199s purr ished ret ter
(Exh ib i t  l tD r r ) .

The re fo re ,  on  sep tember  L9 ,  L995 ,  r  v i s i t ed  the  D .A . ' s  o f f i ces - -
with a copy of_ our Law Journal Letter to the Editor. Because itwas the lunch hour and the 7th f loor, walk-in complaint roor-r".
closed, the off icer in the robby--who recarred i le from my u.y
23,  1995 v is i t r_  heading a cont ingent  of  approx i rnate ly  tweni i
members--was g99d enough to offer to take it  r i6 for me. However,
before giving the off icer the Law Journal 1et€er, I  wrote in the
p?ge nargins 1 complaint, calr ing upon the Manhattan Distr ict
Attorney to take aff irmative stepi, or beharf of the public, toprotect i t  from Justice CahntJ fraudulent decision and the
Iit igation misconduct of the Cornniission on Judicial Conduct and
Attorney General.

we have received no response to that septenber L9, l_995compla int .
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As you confirmed, it is nornal and custornary procedure for theManhattan District Attorney either to notify 
-"o*pr.lnants 

of thedismissal of _their. conplaints or to proceed with investigation.
Plainly, the District Attorney has no€ followed such procedure inhandr ing our May 19, Lggs and septelnber 19, t -995 complaints.

we wourd appreciate more speclfic information as to theprocedures ernployed by the Manhattan District Attorneyrs office,
incruding who is responsibre for decision-naxing-.--- we wish toknow whose responsibil i ty it has been to evaruate our conplaints
a g a i n s t  t h e  c o m m i s s i b n  o n  J u d i c i a l  c o n d u c t  a n d  w h o s eresponsibi l i ty  i t  has been to pass on the publ icrs r ight  tointervention by the District- lttorney in sa.ssower v. comrnilsion.
Obviously, ult irnate responsibil i ty r-ests "Morgenthau, and we reguest to knbw the extent of hi; ;;;;;;; iinvolvement.

The Assembly Ju,ili_c.iary Committee, which has oversight over thecommission on Judiciar conduct, has already recei'ved from uscopies of the court papers. in sassower v. coinrnission and of ourextensive communications with a ission, ih;Commission on Judicial Conduct, and the State Attorney ceneral.
A copy of  th is let ter  is ,  therefore,  being provided to i t .

It . is .our position that the public agencies charged withprotecting tl" public, served wittr Noti6e of nignt 
-to 

seeirntervention in $assgwer v.. commission (Exhibit ,r jul '--arnong themthe Manhattan District Attorney--cannoi pernit ;ustice 6annrs
demonstrably corrupt decision in that proc6eding to be used as abasis for exonerating the Commission on- ,fuaicial- conduct frorn itscrirninal .cornplicity in the h_ein,ous judicial rnisconduct--incf"Ai"g
the crininal agtp complained of in the conplaints annexed to theArt ic le 78 Pet i t ion

so that District .Attorney Morgenthau can properly assess hisobligation at this junplure to ensure tnaC ,rult ice cannis
cr in i lar ly corrupt decis ion is vacated for f raud, r  encrose asExhibit ,Err pages r--3 of our December 15, r-995 letter to theAssenbry Judi_ciary committee3, more furly particutari-ing th;f raudulent and dishonest nature of  Just ice cahnrs decis ion.

3 A= p35t thereof, also annexed is Exhibit rAr to thatret ter  consist ing of  3 pages- 22 NycRR s7oo0. t -  et  ses.  ,Jud ic ia ry  Law s44.L ,  Ar t i c re  v1 ,  s22  o f  Nys  cons t i tu t ion
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rn view of the gravlty of the issues and the immediate threat tothe public represented by the crirninal conduct of the publicof f icers involved,.yg expett  th is let ter  wi t l  be deal t  wi th on anenergency basis, with the direct personal involvement of DistrictAttorney Morgenthau.

You_rs for a qu_atity Judiciary , ,r_
&eno, €r-

ELENA RUTH SASSOWER, Coordinator
Center for  Judic ia l  Accountabi l i ty ,  fnc.

Enclosures: As indicated plus center brochure

cc: Assembly Judiciary Corunittee
. Attt patricia Gorman, Counsel

lsyourRETURN ADDREST 
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Thank you for using Return Receipt Service.
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ACCOUNTABILITy, ruc.

(914) 421 -120o . Fax (914) 684€554
E-Mail: probono@delphi.com

May 26,1995

District Attorney of New york County
Special Prosecutions Bureau
I Flogan Place, Room 750
New York, New york 10013

ATT: Steven Nachman, Assistant District Attorney
Walk-In Complaint Room

Box 69, Gedney Station
White Plains, New york t osos

. 
RE:

Dear Mr. Nachman:

You will recall that on Tuesday, May 23rd, your oflice would not permit the approximately twcntymembers of our organization who came to file criminal complainis with the iiecial prosecutions
Bureau against the commission on Juclicialconduct to do so.

Although they were peaceable, they were not only denied entry to the seventh floor -- even one byone -- but, despitc my-repeated requests,.yo.u.refused to give me complaint forms to bring clow^ tothem so that they could fil l tlrem out in the lobby. 
vv'r'rr*r'r rv'r'

It was only after tremendous detay and insistence on my part -- and with an officer from t'e lobbybeside me -- that finally you .gt.id to provide us with copies of the District Attorney's complaintform.

I-Iowever, as we struggtect to filt out th?PT:in the tofby and ourside, we founcl it additionallydifficult because the form used by the Special Prosecutions Rureau has been photocopied manygenerations from the original. Additionaliy, there appeared to be traces of writing already enteredon the first four lines of the copied form.

I' myselfi, found the same difficutty with the comptaint form on Friday, May l9th, when I filled outt l re  fo rm.  
-  "s "J '  ' r ' q l  L r ' t l

our members also found it embarrassing that the Manhattan D.A.,s office shoulcl be using such ashoddy-looking form.

consequently, as an aid to our members and to others who come to tlre Special prosecutions Bureauto file complaints, we have taken the initiative ,o- rr,yp. you, .orplaint form. It has been exactlyreproduced, with the exception of the addition of a linl uithe bottom of the nrripug. ro,

& h r 6 , *  ' . B "
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"complainant's signature" -- since our members fett that complaints shoulcl properly be signed bythose who have filed them. 
- r'"r

In a spirit ofpublic service and cooperatioq such 
::t{p.9 

originar is enclosed herewith for use by theDistrict Attorney's office. A brochure about cJAi; also e"nclosed.

Yours for a quality judiciary,

ecp4q@M
ELENA RUTI{ SASSOWER, Coorclinator

. Center for Judicial Accountability, In.. 
-

Enclosures

cc: Assistant District Attorney Thomas Wornam
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(DArE)
NAME

HOME ADDRESS

}IOI'IE TELEPHONB NO.

DUSINESS NAI,IE AND ADDRESS

NAME, ADDRESS AND HOME TELEPHONE NU}tsER oF PERSON YoU ARE ..MPLAINING ABOUT

BRIFELY DESCRIBE YOIJR PROBLEM OR COMPTAIT{T.

l9

T

DO YOU }IAVE A LAWTER REPRESENTING YOU IN THIS MATTER?

[ ] y E s  t l u o
IF YES, LAWYER'S NAME, ADDRESS AND TBI,EPIIONE NIJMBER

' ' ar:,1

i ,
PLEASE T'IJRN PAGE OVER

COMPLAINANT'S SIGNATURE



IF YES, LAWYER'S NAMB, ADDRESS AND TELEPIIONE NIJ}AER

DOES THIS OTHER PBRSON HAVE A LAWYER REPRESENTING HIM/HER?

[ ] Y E S [ ] N 0

[ ] Y E s [ ] N o
IIAS THE PERSON YOU ARE COMPLAINING ABOUT SUED YOU?

[ ] Y E S [ ] N 0
IIAVE YOU SPOKEN TO THB POLICE ABOUT THIS I.{ATTER?

[ ] Y E S [ ] N o
rF yEs, PLEASE GM DATE, pRECIlicT AND NAME 0F poLICE oFFrcER(S)

HAVE YOU SUND THE PBRSON YOU ARE COMPLAINING ABOIJT?

re

*111., i
: ' . ' l

i

IIAVE YOU COMPLAINED TO ANY O.THER AGENCY ABOUT THIS MATTER?

[ ] Y E S

IF YES, I|,HAT AGENCY?

[ ] N 0

IIAVE YOU OR THN PIRSON-YOU- ARE COMPLAINING.ABOUT TAKEN OR TRIED TO TAKE THISMATTER r0 A Drspurn nnsoluridr,r cnur;ii-(ffiRI"". 
.^^i]' ." rxu

HAVE YOU SPOKEN TO ANY DISTRICT ATTORNEY ABOUT THIS MATTER BEFORE?

[ ] Y E S [ ] N 0
rr YES, PLEASE crv' DATE AND NA,"{B oF ASsrsTAr,IT DrsrRrcr ATT'RNE' spoKBN To

. lSirtrtr 
pERsoN you ARE COM'LATNTNG ABOUr STARTED CRTMTNAL 'R'.EEDTNGS ABOUT

[ ] Y E S [ ] l l o

[ ] Y E s [ ] N 0



SUPREME EOURT OF THE STATE OF NEW YORK
:::Y:-::-TI YORK
DoRrs L. ro""o*u*;-.-----  

---------x

pet i t ioner ,

-aga ins t -

CO},IMISSION ON JUDTETAL CONDUCT
OF THE STATE OF NEW YORK,

S I R S

'LEASE TAKE NOTT.E that. upon the annexed Notice of
Pet l t lon and ver i f ied pet l t ron of  DoRrs L.  sAssow'R,  sworn to  on
the lo th day of  apr i r  .1995,  the,  exhib i ts  annexed hereto,  and
upon.  ar r  the papers and proceedings heretofore had,  you are
entit ledr ds a person or agency charged with the duty to protect
the pubr ic  in terest ,  which wi l l  or  may be urrn.a.a o"  an"
outcome of  the above-entr t led proceedlng,  ra is ing const i tu t ionar
issues of  magni tude,  to  seek r -ntervent ion there in,  pursuant  to
C P L R  S S 1 O L 2  a n d  L 0 1 3 .

1 0 ,  1 9 9 5
Pla ins,  New york

f n d e x  N o .
s  s - 1 0 9  1 4  1

NQTTCIT OF RTGI{T
ro snnx turunvnw.rtow

Yours,  e tc

DORIS L.  SASSOWER
Pet i t i one r  p ro  Se
283 soundview a.iEnu"
t j l r i t e  p ta ins ,  New yo rk  L0606
( e 1 4 )  e 9 7 - 1 6 7 ?
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TO: ATT.RNE'-GENERAL oF THE 'TATE oF NEw Y.RKL2O Broadway
New york,  New york 1O2?l

DTSTRICT ATTORNEY OF NEW YORK COUNTY. 1 Hogan place
New yo rk r .New yo rk  1OOl3

NEW YORK STATE ETHIbS COMMTSSION
39 Colunbia Street
Albany, New york L22O7_27t7

UNTTED STATES ATTORNEY
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To the Editor.

Comm'n Abandons
fnvestigative ManJate

| _, lr_, co nstttu tt ;;"1 
";;'";,::', "dl[

I lli"fl3li:.derineated il;iJ; 2.i or

' Your front-paqe_u*i.lg, 
.,Fundingll l- l"Sn; c.uruing Disctpi lninr of

1I1F-11" Q!Y.u, 4us:. rl qu"il"tr,'"cnatrman of the N

ny;1.uil1,".i:it"1.9ti,TJt:,jil
in.ffifr!$fi*iTt.l?g';li
ll1_r y! ici".y r,;;'i; Tffi[tf;iell
eacn comptatnt agatnst luigeia;Til-,dtctat candidaterl,thu "rrv "i.Ji.ili"' bging where the,,:commisJioi';,;".il*
mines that the c<ru:l-r. merit,, reqqlfrll"int 

on tT h::

...rt_.J, long ago, in ttre very perlod
Inen your article shows tt,u .or*ir_sion had. more than ample resources
: old lndeed, was, tire..;-Gr;-
:ll.j,i,1q.less funornS _ the commis-

I  s lon Jett isoned--" 'o- 
r t rc uul l l l r ls '

| ili3. * l;^iii{,i,_;L{ iT'li.f:U;NYCRR . ozooo.rj- "fffi rd,:,:I;:ildatory duty to a-n optionar o-".loii,it, ,u n bou nd ed bv' any 
-stanoarrt 

ai"J;ifi .
li^,1 l_'"rli g3iton, i r "o, i o 

-#;ffiiiy
otsmiss Judiclal mi.*".,. 'r i^;":11p r o i,'t".-ri,l-ui.l" S,ff 1"111, :: J fl T;
::^.1_ry1" yhlgh, as written,-c;;;;.i ;"if:"::"f*,xl|*" ::y:i * ffi;, ;vrr--! -. 

,9tun.statistlcs, it i .ursmtsses, wlthout Investigati"", ""u; :ruu complaints a month.* 
--- ' v!!

- _ For yeirs, the cornmission has been
l::yr.",t .of going atter smait',"_#ir.r-trces to the virtuat.exctusion';iiirrJr" j
ljjllng o.n thls state,s hlgher courts.rct,_ unut .now, the confii""if"fi# lr
::: :o.mlssion's proceOuie; ffi;;-
,v:^Ted .. researchers and th" ;;Ll rom glimpsing ttm e ri to"riou! 

-;;"r 
; i :' i'-n 9' or faciallv-

:j ot d i : ;;;, ;.;Hj"l ff JT. ff frffi-rr practices whenjuclgc it p.*"iiJi'.-T.: -com.plained-of
.  lno poli t ical ly-con_ 

I

rUKK LAWJOURNAL

lilrnOoy,. august 14, lggs

t . '

I the comm-issloi"""6;uu$cs ttteo with

I mariry JffiiJ#t"tlnce. 198e, all sum-
I witrr "no 

;'ili#".l|^tlS commisison,

i l'::; iit;i,it1,il:il H;,;:'o'ain,s.  
v s r  . r a C I  l t .

fr'"rr,"ir"]1o".::_u_ _gf rhe titigaiton,
ii.ffiffi1'"^o:P:T" court li,riic.I I:l I,l .cut." 1i ;ii,i;sd-t"hTil,:i:T;

I if:?."T:g lil ^t".i,ion- iJfr ,i".0 on

I :::t.9. However,,the.Center for Judi-I  clat AccountabiI p.orii, 
-;;; ',:Y, In"" a not'ror-

organizatio;;;":"J:1:"T citizens'

i 1ir, i y". .i ; "';ji.:i." i;i",::, "Jl 
K :ilcomplalnts. Earlier.this year, we un-oertook a constituUonal challenge to,  tn9 commlssion's sFtf-n,^_. . r - -

#1ffi*l+ril:,,$#,'ffi

I ll: 'g.ona_r.ont+-u-g"';i fi"."iffi$ :l
I f ['J.1iffl :]l "iqi''i nt"d'i" i"r rl .nv
I ttre ru.i-iiroi'tir:ttl:" clhT' ignoring

| *tyl',_iii 
.,1! ..""T#lt'ji"xtXXl:

; promulgated rul
| ::ftlt"r'r"*r r","r1'l'H,i?* ; " $iI own explicit definitLn ̂ r,"*^".'l'_"_",Y.
| 1q'ti guiiiil *l"i'rlj'o?t"lLl "T'il' :l:gument never nui. to.,"ir-J."oi.. rnulg1nml.ssion. As io in.,i"-"rtliltiln_atity of the rule.
::'-1e9 bft;ll''T' ii3[i] # il:,l;. ors.mrssats of the eighr fu.iulfy-.#riio-
.l,o.Y_ complaints, Justice Cahn hor.ryif;,Tig,3";3"'"T?[lr.iilt.lfi ii
t"tota' u"ioi;ffi:"IiTs... lhu factuai
not. befJr1"ilJ,ill,f,at,,the issue is
' I ne public and legal community areencouraged to.acr

$"tu'l""ii P. GJ'H H;", ;:I:y yo rk co u n E' i,ilt' 
-J,'.""iJ},:

l:!"r..r. Commiision, "g5-i iigl; ly._
l::lldins the many "i"ul", [lJiiir"nIntervenors. Wha

i':'!ak;;ri,rr,"ir"lr'ii,""T,,i..tl';i#l:s t o n ' p r o t e c t s
consequences of ,f1,1{":. ir-om the
ouct - anal'ii',itt'r 

judicial miscon-
rnem. rn, is protectecl by

,#

Elena Sygi sassower *tit, *
.White l?lains, N.y. 

"n 
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CENTER pr luotclAL AccouNTABrLrry, rNc.
(914) 421.1200 . Fax (914) 6s46s54

E.Mall: probono Odclpht,eom

By pr ior l t rz Mai l

8ox 60, Gcdney gtrilon
Whlt;1111, Nrw yo.k rotol
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r ; i l
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i lDecember 15,  1995

Assernbly Judiciary Cornrnittee
L .  O .  B .  Room g3 l -
Enpi re State p laza
A1bany, New york L224g

ATT: Patricia corman, Counsel

Dear  Pat :

Tine moves fast-err than r do. Ever since our meeting in Atbany onoctober z'th' r have been meaning 1o'-write a note of thanks toyou and Joanne Barker, counsel to the assembry Judiciarycommittee, to Anthony profaci, u="o"iut" counser of the AssenbtyJudiciary cornnitteer- to -J.o1n nvarl", counser to chairwonanweinsteJ-n, and to Josh Ehrl ich, ; ;"Gi to tne assemnry ErectionLaw commlttee, for the two hours tir; ea.ch of you gave us to
i"t;t""l".; ir"" 

""1; 
i on .t 

" " o tt " n a ui i o " r 
- 
?f:" i n p ei a ti.ri r y -,. e q u i r e d

r  dtd. te lephone Joan Byar in on october 26th and conveyed ourappreciation' r - hope il hlas passed on to cnairwonan weinsteinand to the counser present at t ire occober z+th meeting.
we trust you have nolr had sufficient t ine to review thedocuments we suppried the Assembly ;uoiciary committee and toverify their extrlordinary signii i-;"; This incrudes rhe courtpapers in our Articre za prci,qeeding againri- tn" 

-ri"i" 
york stateconnission on Judic iar  cond-uct l - - . r ,4-  oui  r . rated correspondence.

By your review of pornt rr of our Memorandum of Law2__detairedwith regislative history and caserawil[n"." shourd be no questionbut that the serf -nrornirJ-gated rure ot 
- 'tn" 

commi==lon Gz NycRRs7000.3)  i s ,  on  i t s  f i ce ,  i r reco 'L i tuur "  ; i th  rhe  s ta tu tedef  in lng  the  coGmiss . io tT i .  
.d " tv  

- - -a ;  
i1 " .= i iga te  f  ac ia r ryrneritorious cornplai_nts 1;uaiciirt '  r,Ji, S44.1) and with theconstitutionar amendnents based tner"on. Fg. your convenience,copies of  the rure and statutory and--const i tut ionar provis ions

H:r"fr|"I;: 
hereto as Exhibils rrA-1,, , ,,A-2 " ,--- and ,rA-3,, ,

L For ease of reference, the court
7? proceeding against the Comrnissior 

-ur.

the numbers assigned them by our fnventory
2 See Doc. 6,  pp.  l_o- j_7 .
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Pat Gonnan, Esg. Page Two

n i n t e n d e d  t o
determining

Decenber  15 ,  L995

Moreover, You shouLd nolr be convinced that the supreme courtrsdec is ion  o f  d is rn issa l ,  jus t i f y i "g  
-S7oo0.3 t  

u "  , . i ! t " r l ,__by  an
ilrnjf,t:li"or* 

advancea bv dne commis;l;F-s parpabry

The def inLt l -ons sect ion of  szooo. 1 (Exhibi t  .A-1,r)  r  which thecourt  i tserf  guotes in t ts 
-  

det l l i " t i t ,_ ber ies i t ;  crairn that"init iar review and inquiryt i= 
-";f;*"a 

ritnG ,' investigation,,.such definit ions sectidn expressry distingui;h; i i ., i t i .r reviewand inquirytr from rinvestiga^t- i ; ,2 vrr 'YsrDrrcs "rn

Evgn more Lmportantry, the courtrs aforesaid sug sponte argument,wh ich  i t  p re tends  to  be  the  comrn isEGr . : f i - -  , , co r rec t [  
]interprettati-onl r '  of t tre statute .r,a clnsti tut ion, ooes NorHrNGto  reconc i re  

. . s700o .3 . ,  qs  -w r i t t en r ' -  r i t n  Jud i c ia ry  Law,  s44 .1( E x h i b i t  I ' A - 2 r r ) .  T h i s  T E  b ; a u f ' s z o 6 o _ . 3 . ( E x h i b i i  , , A - 1 , , )  u s e sthe discretionary 
. 
"may,, ranguage i;  reration Eo 

- 
lotn ,, init iarreview and inquiiy" arid r'i11'!stigaii"n,-:r;;;"*"'oot 

*" NETTHER.Addit ional ly,  as l r r i t len,  STooo. i  r ixes e goj" ;L i ; ;  srandard bywhich the comnissiGn-is }equired t" a" ".nvtnin! , i[n-u cornpraint_-be it rrrevlevr qnd lnquirl i 'r or ninvestig'Ji;;1,."--rni, 
contrastsi r reconci lably wi th . fudic i i ry Law S44.1,  wnich o="=-Lh" rnandatoryrrshar l"  for  investrgJi i "n-  . ; r  ""r i r i int"  not  determined by thaConmisslon to facial ly lack meri t , .

3 Th" supreme court decision does not guote the entirede f i n i t i on  o f .  r i nves t i ga t i on , , ,  se t  f o r tn  i n  S7OOO.1 ( j ) .  O rn i t t edf ro rn  the  dec i s ion  i s  t ne  spec i f i cu i i " "  o f  wha t , , i nves t i ga t i on 'inc ludes.  The omi t ted text  reads as fo l lows:

t '+T investl-gation rncrudes the examrnation ofw i t n e s s e s  u n d e r  o a t h  o r  a f f i r r n a t i o n ,
requi r ing the product ion gf  books, - i "cora=,
documen ts  o r  o the r  ev idence  

' t h -J  
thecommiss ion or  l ts  Btaf f  may deem re levant  orm a t e r i a l  t o  a n  i n v e s t i g a t i o n ,  

- ; ;  
t h eexaminat ion under  oath or  a f f i rmat ion of  the

Judge lnvolved before the commiss ion o,  anyof i ts rnembers.

4
conducted

Accord ingly ,  -  the r r in i t ia l  rev iew andby the r rcommiss ion s taf f , r  and is
inquirytr is

i n

,!

:: i :,

i

a i d  t h e  c o m n i s s i o n
or not

invest igat ion.  r r ( e n p h a s e s  a d d e d ) .



Pat Gorrnan, Esq.

such by the
Genera l ,  and
expl ic i t  and
(Exhib i ts  r rCr l

Page Three December  15 ,  1995

you should have now
o f  d i sm issa l  i s  a

in  Suppor t  o f  Defaul t
L - 2 .

iil
ji'
I '

fii
As to  the  l -ssue o f  the  cons t l tu t ionar i ty  o f  s7ooo.3 ,  as  app l ied ,your review of the papers shourd have persuaded you that suchirnportant issue -was squarery before trre 

-court5--co'nlru.y 
to thesuprene courtrs bald representation tha[ it was "J. 

-

Finally, we expect you have also confirmed that t\" thresholdissues which thL supieme court.$/as_.r"q.ti""a to aJlufrcate beforeit courd grant the comrnlssion I s disnissar motion- hrere entirelyignored by it. Those threshord issues--furry developed in ther e c o r d b e f o r e t h e s u p r e m e C o u r t - - i n c I u d e d . t n e @
def autt of the conrnission or, ;;; i ; i ; i  

"co:r,a,fft. 
and rheuncontroverted showing that th_e cromrnissionrs disrnissar motion wasinsuff ic ient ,  

.aq a rnattgr of  raw7. rhis is o*r" i - . ra beyond theconfr ict  of  interest  issues arfect i .ng the et torney Generarrsrepresentation of the c"rTl::]8", wnic-h we made the subject ofrepeated object ion to the CourtS.

Consequeltlyr 
. ,conf inned that, .the supierne courtrs aecJEGn

Commission
the State
extensive

,  
l l D l l  

,  a n d

r rouq u l lon Ene publ j .c__and is  known to beon Judicial Conduct, the State Attorney
Ethics Comrnissi-on, who have each received

cornrnunications f rom us on that suujectr E | | ) .
ff
'',,1

since none of these public agencies and offices have taken stepsto vacate for  f raud the supreme courtrs ascis ion oi  d isrnissar--which_ was pointed out as their .aulv t" aoe---i[-;;; farrs to theAssenbry Judic iary to take act ion. io prot"" t  the pubr ic.  As afirst priority, the Assenbly- .rudiciaiy Eommitt"" *rrJi require thecommission on Judiciar conduct to Jaar"=" the specific issuesraised herein as to the farse and iraudulent nature of theSuprene Court , ts decis ion.

.  .  ?  See  Doc .  t  !  No t i ce  o f  pe t i t i on :  (a )  (b )  ( c )  i  A r t i c l e  78Petit ions tt l  N_r}|ETEENTH, TwENTTETH, rwnurv-inrnbr, '  dwnury-sEcoND,TI,{ENTY-THTRD, TWENTY-FOURTH, TWENTi-r'rNrrr, TWNWTV-SIXTH, TWENTY-SEVENTH, TI {ENTY-ETGHTH, TwENTy-NrNTH, tn in tv_rHrno, , ,pHEREF6REr l
c l a u s e :  ( a )  ,  ( b )  ,  ( c )  .  '

;i'l
i l

6  See  Doc .  Z ,  A f f .  o f  DLS
Judgnen t i  Doc .  5 ,  1 / � t 2 -3 ,  7 i  Doc .  6 t  pp .

,  7  S e e  D o c .  6 ,  p p .  2 - g .

I see Doc. 2: DLS Af_f . _in support of Defaurt Judgment,
l X 9 ,  L 4 ,  E x .  r t B i l  t h e r e t o ,  p .  3 i  D o c .  S l ' l l f  o  ,  s o _ 4

9  Sqe  Exh ib i t  r rD r r ,  p .  6 i  Exh ib i t  ' fE r .



. . .  . t . ' 1 ,  , ' ,  L ' ' .  . :  
I  , ' t t t  , , , . . . ,

STATE. COMMISSION ON JUDICiAT CONDUCT
.  .  .  l , p " r , ' z o o o .  , .  , , , ' , . .  . : l - r ^ - , , , i

. , ,, .,opcrrrrng proccdqrcr .,,d R,,reri,, r I ,:1,,, ilii:ilFillll,jfi+:h:lil ,.1,1)j..::.,:l,i: .:,l
(Addec.l ,  forn91 pa1 repealed, f i led N 

/ l  al lrr trr i l t ion o[ l l rc jr , . lge in"olr: . . , i ' i , . . ,o," rrrc t .r .rrrrrrr is-' fr'{ l?iir:Tii'i3lf .'io Nov 2 r,:; ; , ,r sio. or'uiii .r i,, n1.,,,i,.,i. ' 
, 
" 
l'  

Sec. ,  ' '  '  '  
.  t t  '  ' (k) Judge rncans a ju. lgc or jusricc of any corrrr i rr

iill'l' i:lillr,L:., l,;'r ,i t 
' 
,,,.. 

''',1,", 
::iiil[1:];iilHl#;;ii:fi:*liiJ]',:',:.zo0o.r, i,'*'i;il;;r.na ai,pd,irionr. 

"1,,, 
1, 1,''.' ;.X|.::l"ii'il -'y1ig"'riu,'i-'-;J-;:.;;",,,"r,.ruriu,,. ,..-7000"r'';irql','*'::i[:J::.'.i* 

;l,hn::iT f,iua;ii]*#:: ::i*:' :: il,:'::tooo.u. ,L'tltifiS 
X.**rt,ir1.]r,': l..l,j-:,.i'': ry;,.Lggljil|y. nr.venring trrc 1,ro1,e,. ;,i.,ri,,,,,,,,r.:..dations o,f formir- srur. C"ir-"il;r'#''j: ,, 

"'/_L"',tlul'

;ett'l: tll::ffi [tlii$j[{i,f;1 ii't:id; : *":'J,r'*iir,r* l;ft }T:I'ffi U-rl, i
teee.e. "1fi1,!tfif,l;'ijii'.'jff[l'?i.lii"""r,f, ;;*;liil};:ilii:_-* 1.*,,,,,,,." s,*,, rc.2000.u. srarrdardr .rioial. i l , 

-" ', 
,.,; ,..,,,:. i .: 

,, , 
. coivc., irrir iarc, irrv"rriga;;. ";J t,.;.::rrrr;rr. irrrs as:rirrsr7000. 10. Arrrc.tl irrg .rr-.*l l , ' ;r..;,, . ;; , ' i ,  r, ,. ' ,; r . a.y jutrgt wrrrr rclpccl lo rris qrralir i,'  7000'l l '  Quorurtr ioring.,, , 

' ., ' , , '  ' . '  
,",. i ' , . " t irrieis ( o:r,:.:,", or. rlrc pcrf.rrr,,,,,,: i ' : i tt1,i"",,1:Lii,",*,j**li*r*ffi h.",**r*i:*,il{.;,Iiffi fiiif;''f iil,il*'fi [i:i.i{,{

,nl'1"t1ffi1,1'9.T,',ii::,iL.:.,0:"': ai,poinred " i,riJ,li'.h;6i11t:$:;:li,,.Xl',1"".:l1ln;:6
:iJ,llq^f;:'.# i1i:li,f:ji'f,,li;,,ffiil:.i,.illTt'"i'. 

'(ff1'.1'lftLl-:iiili,:;;i";:"i::1.1,,.,,-,1'.i"i,,,r,,i, y
corrtnrission' whiclr is li lcd ai p".i;i,i,".,i,i i i,rir1#: l) Up.n reccipr'of a complainr, or efrcr an irririalrecords. 

^.,.,,-,..^;_.,;_, 
_ , r rd,vicw i,xt.i:l irrilr, ,i,;;;;;;fi i;;Crdj disrrrisscd"i?J'i!'J;ifi'ffi,tiJf:: ':ltl"l,:: wriri'is, io' ll,*:iil'iiititltie#ll',lk*"',.,,,,c eo,,,

. (<ll conplait r r,r"i,,s u, ri; i ir i ;r i 'co-iri i ; i ;, i^; ' i ;^ ' ,,(c) l)uring.rl,*,q,rurr*ldil-, ur afrcr, irrr irrvcsrigarion.l l lc conrrrrissiort sig'cd,|ir.rl,c ..rff i" i,, i*l:,:,;t:: t l tc corrr,r ' iss.r.n.'rrray. rl isrrriss rlrc cor' ' larrrr, t l irccrallcgatirtrs againsr-a,_jdddl;;.;;"if i" ' ;; l ihr:#:, ' : '5 fulthc' irrvcsrigariorr, ietlrrcsr u ,r, i,r",, rcssrorrsc rr.oruc.tlt l ttct, l i tncss to p"tbl,].,or rt," p.i ior'J,l",: l"I i i i i : '  rhe judge rvlr,.r-is rlrc,s'Lj"., .rrt ' ,r,"l.r,,r1ir:rirrr, 4ir.cctoll icial durics, ". uti ua,nii i ihi i,, irt i i .,,,r i l i ; lr ' ;." 
" ' tt", , rhc 

-l i l ir ig. 
<rt a r<,r,,,ur rvirrtcn corrrrrl i .

lu['il,"""ill;tiffi't tncans .rrrc s*,*, ir.i-,,il,,ion', onl ., i{:f%{itilil'ti:,".,1.il.;};:l iiiiti:ff fll,i
,,,,11"11,i'iiilli;11."'"'o,,, ,i o."ilion o, unv',,og..',io'i rol [:iTlilllii.,,.iJll;":11';1,*i,,"ilf *iiTi,,ill'ill
. (g) l 'brrla I writ_ten 

'cinptaint 
,n*unJ ,. ...1,^, r '1 " icruc.to rtre jrrdgc a lcrcr "it 'airi,, irr,,r urrtl cauritrirsigrrcrl arrd r"ri i i" i ty rt,. ia,, i i i i ir i i","r""i:Jtt i1ns" c'otttairt ittg co'l i , ie'nrial r,rgg*ii"i ir ' i  .rr rcto'rrrcrrrl.r-,rrissiorr, .un,oi,ii,,s.,,,fr..g:iiiii ;ili;iiili",i $i"ii,l; #:ii,l:,li"iiilli.i,,,1i,,iili :;tllln:;,iii..*::ii;ilill:"*fi, l ttr},1::1,*; fo'clclet'ttt irtatiort ai a hcrrinS'.. " '  r gati.n irs i i '"y 1'" 'r"i" t, t lrc jrrttgc.

#jriliil',fi *ir*'i*i;,',r:"::','#$l$rr',.?',:,$Hft ill*x-,:r**'**i*ilrffiilwnrrcn.cornplainr 
.may bc receivcd, ir i . t-ai 'resP.rtdcnt j"Jg. i t  cnt ir tcd ro cal l  arrr l  .ro;*n't t '  l " t  uttdcr.ath or al l i t rnariorr, ; , ; ; ; ; ,1; i .  rrrc proclucri . '

-  witrcsscs and iresent .r iJ.ni iory 
'-u rtur$'€xi l tntt te '  ,  of arty b.oks, 'r 'ccor. l t , .  Jo. ' , , ' , , i , . lui l"ur 'r ,1,".  c ' i t lc 'cc

;fr- rd".rant ro.rlre ib,i,,,,, ,ur,,..n cornpluirrr. :.,:luttt'ot itl i l^T"f.l: 
decrnctl r.;r"u"ni-.r',t '",i,.iut ,., arr irrrcsri--/ - 

li) Iuitial rcvic' and t,,q",ry ,iil,i;',i,.'p;oiiniinorl' fft.i.lii. lllj,l"tttrttissi.tt,tttirv, 
bv. r'csolrrrior; i;i;;i;.analvsis arrd clarilicati'n .il rri. 'iiuii.l';;.irilil'il'i ;ii"':ilil;;il,:t,.,illt;'-|'il il"ili1,ili.,.:.,.:".1:llll.iliiconrplaint' und tlre.prcli 'rt inary i icl:r i", i i"s acrivit ies i ,or.i"ri i ,* ',y".tu,.iug'iur."t i i i , i",,r ' , i i , ,r,"rizctl 

by rrrcolcorrrrnisrion rtalf i irtcnderl ro aid rtr. 'cunim.ission in I ;;;,;;;t;;; r,rcsri.rory is rakcrr or.a lutrgc urrtr...dctc'tttirtittg rvhcthe' or no(. ro uurrroii* uiio;;;;il ' t,;;;;ii;;1il, tlur.ing thc c,,,.,rr.r oli-an irrvcsrigariorr/ g..trorl rvit lt resuect lo.suclt tontptaini, 
'-- 

l ' .  .. l i  ourtrorlr. i i  i iy rrre,c<.r]nnrissi.n, ,r l.,r iurr" r*cr'bcr.of->< .f i; /nvcsrigaiio,, which,ruy l.,r,,a"nui.n onty,"i, ir i i-."*"i irri.rrshailbcrJr.cscn(.
:is'fl::Jil1":i'il'"i 'lllnthffLilf i,.:iiuii' "'ilil'*iti:':: "r-li* i'rvcsrig':rtion' '�r'�c con,..'is'lacrs rcrari'g ro rrrc accuracy, rr.utrrfur'css ;;.;.iilb;riU, il.]i.,.i"ir,.-.,.,.i,i::ji::,:i,t-ll,i.o",.uj,r,,;3l,Oifili:\l
ii.i$J:'i::':llf,y;lll"'"1e1;i:i:il;J,l,i:if::if:1, i*i:iiii}l,rrc jr.,gc ir,iir it",,,,liiri.:,, irr rvriri,rg olatti'rrrario,r, rcquiri.g ,r,. p'o,iu.iio-u ;i";";h;:' ;ii;;';i;;_T,iJ,l:i.i,ll':r: il[.;l.ii:;,1,i ll; ::.,llllcot 'ds' docuntct irs or"ot lrcr i :" i tr t '* t- i i t" i  thl , .o,n-ir- nrai l ,  ,cr,1i ln'r 'ecei;rr rc<gucsreir,  ur l . i  r t  r ive tr.ys 'r . ior.

'  i t l  |  1 , ,  . t

l . . l  "  .
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$ 4 3 CONSOLIDATED LAWS SEITVICE AITT 2-A
operating procedures and rures, srate commission on judiciar concrucr. 22 NycRR.

$^t'oter seq, (cLS stare bommis;i;;;o" Judicia"r c""J".t'ii"r.s gg7000.r ers e q . ) .  
- - - ' - '  v v r ' v u w f  ' \ u

$ 44. Complaint; investigntion; hearing and disposition
l. The commission sharr receive, init iat^e, investigate and _rrear conrprir i .rsrvith respect to thc.corrrruct, quntin.ni,o,rs, f i t .ess to perrornr, or 'crrbr-nra'ce of of l tcial O"i:: : , : l i i l l : .q.,nnO, in accordance.rvirtr rtre'r.visiorrsof subdivision d of section trventy-iwo of 'art icte si*-; i ; , ; ' ;"nsti turio',  ,r.y'determine 

that a judge ue admoriisii.l,"".nru.cd or renroved from ofricc fcrrcause' including, uu1 no1 rimited to, misconctuct in ofr ice, persistert fairure ropertbrm his duries. habituat intemferan;. ";J;;; j ; , ; f ; .  on trre bcnc',prejudicial to rhe n.rn-'iniit.uit;;'fi ';ilrrce,.or rrrar a judge be rerirctr forme'tal or physicar crisabir i ty p..u. i , i ing. rne proper Pcrforr ' ' 'ce of rr isjudicial duties' A complair,t  srtai iL. in'w.it l ,rg ind'sigrr".t  tv r5e cor'plai '-ant and, if directed by trre commission, shail 
"b" 

";r;h?;."u"pon receipt of acomplaint (a) the commission srtuii "<inou"i ;; 
';;il;;f" 

or rhc com_plaint; or (b) the commistion may Jiitiis rrr. complaint if it deternri.cs thatthe complaint on its face. lacks'*. i i i . . ,rr trrc^cohrpraint is ct isnrisscrt, rrrccommission shall  so ntl t i fy the .., ,npiniho,rt.  I f  the "o,i in.. i .r* in,r sh' l l  l r .vcji,Ul':r:Hd:lffi,:lrhc conrprai;i;j-'ii'. conrnrission .ii;ii arso 'oriry rrrc
2' The commission may, on its own motion, init iate an investigation of ajudge with resnect to_rri;. q;Jili;;nr, .ono,,"t, titn.si tl pcrr-,rr,n or trreperformance oi his off icial i"t i .r .  r ' . i"". ' to iuir iuring any such irrvesrig.t io.,the comnrission srrai l  f ire as po.i-nf i is-re"or.t o *. i i ien-io,,,pr,, i , ,r ,  sig'cd bythe administrator . l^lp commission,'wlr ich;;; ;r" i";"rt , 'u,, ."ru. as rrrcbasis for such investigation.
3' In the course of uT investigation, 

. the commission may requirc theappearance of the iudge invorved 
-before 

it, i,, *tiilil ;;;t it,. iu.tg" srral bcnotified, in writin[ "l..li: 
:1e"t.J "ppeara^ce, eirher pcrso.a'y, ar tcastt l trcc days prior to sucrr appearunc", 

9. by cert i f icd , i ini i ,  , . , . , . '  rcccrrrtrequested, at teast fiye.fa.vs prior to ;1,"', opir.;;;;;;. 1,,'"iir,". ",il ;H;of 
. the complaint shai l  be. 'serv., i " ; ; ; "  rhe judge at the r inre of sucrr

:::lL"_rt]:i. Th,e j.y<rgc shail have trrli-.igr'l-,,i-u"r.po.r.",".r by cou'scrourlt lg any and al l  stages of the investigation in which Ir is .p'c.r^'cc isrequired and ro nresent evidentiary trata and material rercvarrt to t lrccomplaintr A transcript shail b; il1, Jno.tcpt *itr, ,.rp."i ,o oil procccd_ings at which testimony or statement, unolr'ouil;i;ffiarry or wirrressshall be taken, and, thi 1.g"r"ripl "r the-judgc,s testimony srrail bc 'r.deavailable to. the.judge withour iori. i"^"n ,ri"r".,pJ'ri,lii u" conficrc'tial
:""-?l 

as otherwisQ permittecl by sectio' r"rtv-n". "iliiir'rlii.r..
4' I f  in the course:f ot l  investigation, trre- conrmission creternri.es rhat ahearing is warranted it shail di.;l-tjr;i a formar *iiti.n t,nprai'r sigrccrand verified by rrre adnrinistiatoi u"-rr.n*r] nna ;;;;; 

-upn,, 
rrrc j'trgcInvolved, either ncrsolalry or by cert i f iecr.nrair, ,"t"r^-..". ,pt rcquestcr.r. . f l ,ejudge shall  f i le i  writ-ten-anr*., to t lrelrre compraint rvir l i  t l rc conrnrissiorrwithin twenty days of ,u"t, i"*i""] ii-upon ,.ciipt of the 

-answer, 
or upon
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which shall conrinue untir and incrucring the rast day of Decembernext altcr thc clection at which the valancystr"it U. f i l f.a.
lCornmlss lon on judic ln l  conducl l  composl l lon;  org ln lzn l lon
0nd proccdurc; reviov by courl of appcals; disclpline-of iu,fg.;or justiccs.l $ 22, a. There shall bs a commissio,r on j;; i l ; i
conduct. Thc comnrission on ju<licial conduct shall reccivc, ini-l iatc, invcstigalc and hear contplaints with respect to the conduct,
clunlif ications, f itncss to pcrforrn o, p.rtorrnince of official du-ties of any judgc or justice of the unified court system, in them-alncr providcd by law; and, in accordance with subclivision dof this scction, ntay dctermine that a judge or justice be adnron_ishcd, ccnsured or. rcmovecl from office t6, .uurl, inclu<.l ing, butnot l inritcd ro, miscon.uct in office, pcrsisrent taliure to i l i";;his dutics, habitual intemperance, anct concluctr on or off thebench, prcjudicial to the aclministration of justice, or that a judee
or justicc bc rctired for menral or physical disabil ity pr;;nii l ;
t lrc propcr pcrfor.rancc ol lr is jurl ici i l  duries. ihc-conrmissioi
shall trausnrit any suc' .etermination to tn. .fr i. i j ;;;; ;ff i ;
court oI appcals who shall cause rvritten notice of suih ,1.t.._nrination to bc given lo rhc juclge or justice involved. Such judle
or justice nray eithcr accept the commission's determination ormnkc wriltcn rcqucst to thc chicl. juclge, tvithin tlr irty days aftcr
rcccipt of suclr nolicc, for a review oisuih dcternrinit ion by trrecourt of nppcals.

b. (l) 1'hc comnrission on judicial conduct shall consist of
clcvcn nrcnrbcrs, of wlronr four shall bc appointed by tlrc gov-
crnor,.ouc by l lrc lenrporary presidenr of t ir l senale, one by tlre
minority lcader of t lrc scnatc, one by thc speaker of t l ie assembly,
9n9 by rhc nrinority leadcr of thc assembly and three by thc chiefjudgc of rhc corrrr of appcals. Ot thc rncmbcrs appoinied by tl icgovcrnor o'c r)crson srrail bc a nrenrbcr of the bar of the state
but .not  a judgc or  jusr icc,  two shal r  not  bc members o l  t t ,e  uar ,justices or judgcs or rcrircd justiccs or juclges of rhe unified court
system, and onc shall bc a judgc or justice of the unifiecr court
systcnr. Ol rlre mcnrbcrs appoinrcd by the chief juclge one p.*i
shall bc a justice of the appellate ctivision of the supreme court
and two slrall be judges or justices of a court or courts olhcr
llran tlrc courl of .appcals or altpcllate clivisions, None of lhcpcrsons lo be appointed by the lcgislativc lcaclcrs shall be justiccs
or judgcs or rctired justices or juclgcs.

(2) Tlre persons first appointed by the governor shalt have
rcspcctivcly one' two, three, and four-year tlrrs u, he shall cles-ignarc' Tlrc pcrsons first nppointccr by tlrc chicf juclge of rrrc courtolappcals sha.ll havc rcspcctively two, t lrrce, an,l for,r_year tcrntsas lrc slrall dcsignatc. Thc pcrson first appointed by the i.rnporo.y
presiclent of thc senatc s.hall. have u o*-y.., term. Thc p.rron
first appointcd by thc minorily lcacler of ihe senate shall have alwo-ycar tcrnr. ' I 'hc pcrson first appointed by thc speaker of t lrcasscrnbly slrall havc a four_ycar lcrnr. The pcrson first oppoini.jby lhe minority lcadcr of the asscnrUly sirail-have a three_year
lcrm. Each rncnrbcr of the comrnission shall be appointed there-aftcr for a term of four years. Commission niemUership of ajudge or jusrice appoinlecl. by lhe govcrnoi oi 'tt,. chief judge
shall lcrmi'are if such mcnrbcr ceas"i to rrolcl t lre jucriciar poii i iJn
which qualif icd hinr for such appointnrcnt. Mcnrbcrship shallalso lerminatc if a menrbcr arraini a position which would hauerendcrcd him incligible for appointntcnt at the time of his ap-poinrrncni. A vacancy shall bi f i l lcd by ttre appointing ofticerfor  the re lnainder  oI  lhe rerm.

c. The organiz.ation and procedure of the commission on ju-
dicial conduct shall bc as provide<.1 UV taw. fne'commission onjudicia.l conducr rnay cstablish its own ,utes anA procedures notinconsistcnt wirlr law. Unlcss lhc lcgislaturc Jail providc othcr-wise, l lrc conrrnission shall bc enrpowerecl to .f.r ignut" olre o[ its
lcmberl or any othcr person as a referee to hear and reporlconccrning any mattcr bcfore thc comnrission. 

- 
.

d.. In rcviewing a delermination of l l rc conrmission on judicial
conduct, the court of appeals -uy a,trnonir ir ,  ""nrur", removcor ret irc, for the rcnsons-set forrh i i ,  , ,rrrJir ir ion a of t ' i i , ; i i ; ; ;any judgc of the unif ied court syslem. tn i .vier" ing a deterrni-nation of the comnrission on juj iciat conctuct, thc court of rrp-p e a l s  s h a l l  r e v i e w  l l r e  c o m m i s s i o n ' s  f i n d i n g s  o f  f a c t  a n dconclusions of law on the rccorcl of the prolccdings upon whichlhe contnrission's determination was Unr.. l ,  f t , .  court of appcals. may irnpose a less or. ntore. severe sanction prcscribed by r lr issection than the one determil ted by rhc conrnl ission, o, i ,npol.'  no  sanc l ion

e. The court of appeals may suspencl a judgc or just ice fromexercising thc powcrs of his off ice'wUte t ircic is pcntl ing a dc_terminat ion  by  the  commiss ion  on  juc r ic ia i  co .c r rc t  fo r  h is  re_mova l  o r  re t i renren t ,  o r  wh i le  hc  i s ih l rgcd  in  th is  s ta te  w i th  atelony by an indictnrcnt or an inforrrr i  rr . t"n i i r .o r)rrrsrr i l ' t  ro scc-t ion s ix  of  ar t ic lc  oue.  T l re ,urp.nr ion , i iu t i ' .o , , r i , ,u .  u l )on con-viction and, if trre co'victio' becornes ri, i . i , rr. srrnt bc rc'.vcdfronr office. The suspcnsion shall be t.r", i, ioi.,f upon reversal ofthe convictio' and crisrnissar of the o..uroiorf instrument. Norh-ing in this subdivision shail preve't trre co-#nrissio. on jucricial
conduct from aerernri. ing rhir a judgc or lusticc bc ac'uo,ristrcJ,
ccnsured, renove<I, or retircd pursuant to subdivisiorr a of thiisect ion.

f ' Upon the recornnrcnclation of the conrnrission on jurl icial
concluct or on its own rnoiion, thc court of lrfpcnls nlny r,,rp.,r, ia judge or justice fronr office whcn hc is cliargc<l rvirh a crirnepunishable.as a fe lony under thc larvs oI  t l r is  srare,  or  any ot l rcrcrinre which involvcs moral turpitu<le. Ttre suspension slrall con-tinue upoil conviction and, if the convictio,r-irc"o,nes fi.al, heshall be rernoved fronr officc. The suspcnsiorr srra' bc tcrnrinatcd
rupon reversar of rhe convictiou a'cr disnrissnl or rt,. ...,,roioiy
inst rument .  Noth ing in  t l r is  subdiv i r io , ,  , t in i i  prcvcnt  the corn_mission on judicial concluct front dctcrnrinirrg tlrat a juclge orjustice be adrnonished, censured, renrovctl, or retire<l pursuant
lo subdiv is ion a of  th is  scct ion.

. ^g' A jutlge or justice wrro is suspcndecr fronr olf icc by tlre courtof appeals shall reccive his jucliciar salary auring such pcriocr ofsuspcnsio. ,  unless the cour t  d i rccts ot l rerwisc.  l f  rhc cour t  hasso d i rected and such suspension is  thereal . ter  ternr inated,  thccourt may direct that he slrall be paid lris salary to, suctr perioJof  suspension.
h. .A juc lge or  just icc re l i rec l  by t l re  cour t  of  appcals shal l  beconsidered to have rctired_volunturity. n judgeor justicc rertroveclby^the courr of appeals shall be i,,. i igiUi. i i irotd orher jucticial

office.

.  . i .  Notwi thstanding any othcr  prov is ion of  t l r is  scct ion,  thc lcg-islature nray provicrc by law for rcvicw of crcrcrnrinirrions oI rrrccomrnission on jurl icial con<luct with rcsgrcct to jr.tsticcs of lownand v i l lage cour ts  by an appcl la tc  Oiv is ion o i  t l re  srrprcme cour l .In  suc '  event ,  a l l  rc fercncei  in  th is  sect ion to- the courr  of  appealsand the chief jucrge thereot shail be dee,ncit rer.crences to anappellate division and .1he. presiding justicc rhcrcof, rcspccrivcly.j '  l f a court on trre jucliciaty st,a'tft oue-t ..n .onu.n.<r bcforethe effectivc datc of this scction ancl thc procccAing shall not bcconcluded by that datc., thc court orr rl ic jtrdiciaiy shall lravccont inuing jur isd ic t ion bcyon<t  thc ef fc* ive 'Jate o '  r r r is  sccr ionto conclude the proceeding. All nratters pencling before tlrc for-mer.comrnission on judicial conduct on tlc cffecriu. Aot. oi it, i .scction slrall be disposed of in such manner ns strall be proviclcdby law. (Secrion 22 rcpealed ancl new ;.. i i ;22 added by votcof  the people Novcmber g,  l9??.)
fl lernovar -of Judges.l $ 2i. a. Judgcs of lhe court oI appcnls nntrjustices of the suprcrne court may be rcrnovcd lry concurrerrt,  resolur ion of  bot l r  'ouses of . t 'e  f "Si r for i ; ,  i f  two-r ' i rc ls  of  a l lt lre members elected to each r,o,,r. iori.r,, i ir.r. i,,.
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