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UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

7th at Mission Street
P.O.Box 193939

San Francisco, California 94119-3939

June 29, 200I
(4r5) 556-9E00

John Geremia and
Lynn Geremia
3105 Palo Verde
Laughlin, NV 89029

Dear Mr

cac /  gb

.Re' . .  CompJ-aint  of  . ludj .c ia l -  Mj-sconduct No.01-9006C

and Mrs.  Geremia:

Chief  Judge Schroeder has issued an order in your complaint
of  judj-c ia l  misconduct.  A copy is enclosed

A complainant or judge aggr i -eved by an order of  the chief
judge dismj-ssing a complaint  may pet i t i -on the judic ia l  counci l
for  review thereof by f i l ing such pet i t ion in the of f ice of  the
cl-erk of  the court  of  appeals wi th in 30 days of  the date of  the
cl-erk 's let ter  to the complainant t ransmj- t t ing the chief  judge's
order.  28 U.S.C. S 372(c) (10);  Misconduct Rul-es 5 and 6(a).
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In re Charge of

Judicial Misconduct

No.01-80080
ORDER AND
MEMORANDUM

Before: SCHROEDER, Chief . fudge

A rsompiaint  of  misconduct has been f i led against  a

circui t  judge and a dist . r ic t  judge of  th is c i rcui t .

Administrat ive considerat ion of  such complaints is governed by

the Rules of t .he Judicial- Council  of the Ninth Circuit Governing

Complaints of  Judic ia l  Misconduct or Disabi l i ty  (Misconduct

Rules),  issued pursuant to the . ludic ia l  Counci ls Reform and

Judic ia l  Conduct and Disabi l i t .y  Act of  1980. 28 U.S.C. S 372 (c)  .

Complainants are pro se l i t . igant.s requesting censure

and repr imand of  the judges based on the fol lowing act .s.  They

accuse the distr ict  judge of  improper ex parte communicat ions,

proof being evident in the judge's use of  the term "provided, '

instead of  "of  feredrr  when referr ing to t .he def endantrs discovery

response. They contend that wi thout ex parte communicat ions,  the

judge would not have otherwise known about the part iculars of  the

response. Moreover,  the judges are accused of  improper ly



referr ing to complainants '  mot ion for recusal-  of  the distr ict

judge as a mot ion to disqual i fy.  ComplainanLs also chal lenge the

denial of the recusal- motion on grounds that the judge had

presided over a criminal matter in which co-complainant was

accused. Complainants also faul t  the c i rcui t  judge's al leged

misstatement regarding their  fa i lure to at , tach an amended

complaint  t .o their  mot ion to amend, and the distr ict  judge's

signing of  ah:  defendant 's discovery plan without complainantsl

presence at ,  an al-1eged1y improper ly not iced discovery conference.

Complainants '  charges of  ex parte communicat ions are

conclusory and lack any support ing facts.  A complaint  wi l l  be

dj-smissed i f  i t  makes charges that are whol Iy unsupported. 28

U.S.C. S 372 (c)  ( : )  (A) ( i i i ) ;  Misconduct Rule a (c)  (3)  .  These

charges are dismissed.

ComplainanLs'  a l legat ions pertaining to t .he judges'

rul ings are also dj-smissed. A complaint  wi lL be dismissed i f  i t

is  d i rect ly related to the meri ts of  a iudge's ruJ- i .ng or decis ion

in the under ly ing case. 28 U.S.C. S 372 (c)  (3)  (A) ( i i ) ;  Misconduct

Rule a(c) (1).  I f  complainant.  wants to chal lenge the judges'

rul ings,  correcL review procedure,  r rnot the procedures for

judic ia l  misconduct,  [ is ]  the proper remedy. "  fn re Charqe of

Judic ia l  Misconduct. ,  685 F.2d 1226, 1227 (9th Cir .  Jud. Counci l -



] -982).  The judic ia l  counci l ,  the body t .hat  takes act ion under

t,he misconduct complaint procedure, does not have the power to

change a decis ion or ruI ing, .  "on1y a court  can do thaL. "

Misconduct.  Rule 1 ( f )  .

Wit .h respect to the judges'  a l leged inconsequent ia l

acts and mis-references, a complaint  wi l l  be dismissed i f  t ' the

claimed conduct,  even i f  t rue,  is  not 'conduct prejudic ia l

to the ef fect ive and expedi t ious administrat ion of  the business

of the courts .  .  I  r r  Misconduct Rule 4 (c)  (2)  (A) ;  28 U.S:C.

S 372(c) (1).  Review of  complainants '  exhibi ts reveals that  most

of  the al legat. ions were presented in the l -ower court .  The

exhibi ts c lar i fy how complainants have misinterpreted or

misunderstood the judges'  act ions.

COMPLAINT DTSMISSED.


